
[AS PASSED BY THE NATIONAL ASSEMBLYI

A.

lzi//
to oi'tend the Pubtic Pivdte Portnetship Authony Act 7O/7

WHERta it is expedient to amend the Public Private Partne6hip Authority Act,

2017 (vlll of 2017) to create an enabling environment for publlc ptivate pannershlp by

streamlining the pro.lect approval process and providirE art effective fEmework for

policy Buldelines;

l. Short tltlc and commencement. - (1) This act shall be called the Public Prlvate

Partnership Authority (Amendment) Act, 202,

(2) lt shall come into force at once.

2. amendrnent of preemble, Act Vlll of 2017.- ln the Public Private Pannership

Authorlty Act, 2017 (vlll of 2017), herelnafter called as the sald Act, the following shall

be substituted, namelY:-

"An Act to create an enablin8 envlronment for private sector

participation in development projects and in the provision of public

infrastructure and related services in Pakistan throuBh public private

partneaship proiects.

WHEBE s it is expedient to establish a regulatory framewo to execute

public private partnerships in Pakistan so as to promote domestic ahd

foreign prhrate investment in development proiects to increase the

availability of public infrastmcture and service delivery and improve their

reliability and quality for acceleratint economic trowth and a'hieving the

social obiectives of the government, to mobill2e private seclor resources

for financint, construction, operdtions and maintenance of development
proiects, to improve efficienry of management, opeGtion and

maintenance of development Projects in the publlc tector bY

introductlon of modern technologies and management technlques, to

reduce transaction costs, ensure apptopriate retulatory controls and

promote transparency and accountability in clrryinS out development

proiects."

3. Amendment of s€ct'ron a act vlll ot 2017. - ln the said act, for section 2, the

following shall be substituted, namely:-

"2. Deflnhlonr.- ln this Act, unless there is anything rcpuSnaot in the subject or

context,-

(a) "Authority" or "P3A" means the Public Private Partriership

Authority established under section 3;

"Board" means the Board constituted in accordance with section 6;

tDWP" means the centraldevelopment working party
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(b)

(c)



(d)

(e)

(D

(h)

G)

'tompany" or "IPDF" means lnfrastructure Proieat Development
Facllity a corporate entity registered and operatint under the
provisions of the Companies Act,2017 (XlX of 2017);

"dispute" means any monetary claim or contractual dispute
between a private party and an implementing atency under a piJblic

pri\rate partnership agreemen!

"ECNEC" means the executive committee of the National Economic

CounciYASreement;

"implementing atenqf means any of the line rninistries, attached
depa.tments, body corporate, autonomous body of the Federal

Government or any or8anization or cotporation owned or
controlled by the Federal Government;

"lende." means a financial institution that provides loan to a prlvate
partyfor implementation of a projecu

"P3A fund" means the fund established under section 11;

"P3wP" means the public private partnership workinS party
established under section 16;

"person" includes an individual, a company, a statutory body
corporate, an association of persons whether incorporated or not, a

trust and a partnership;

"prescribed" means prescribed by rules or regulations made under
this Act;

"private part/ means a pe6on who is eliSible to bid for a project
wlth an implementing aBenry in accordance with the rules and
regulations prescribed under this Act;

"projecf means a development projecl provision of related
servlces or both, undera public private partnership arrangement;

"pro.lect qualification propo$|", in each case, in the form and in the
manner and meeting such aequirements as are prescribed from
time to time, means -

(i) a proposal received by the Authority from an implementinS
agency for a qualified projed;

(ii) a proposal received by the Authority from an implementing
agency for a qualified project that is prepared and submitted on
the basis of a proposalfrom a private pa.ty for a project on an

unsoticited basis; or

(iii) a proposal forwarded to the Authority from COWP for a

qualified project;

"project con(ept proposai", in each case, in the form and in the
manner and meetin8 such requirements as are pretcrlbed rrom
time to time, means a aonceptual prcposal-
(i) received by the Authority fiom an implementlng agency for a

qualllied pro.ied;

{ii) received by the Authority from a private party for a qualified
project on an unsolicited basis; or

(')
(i)

(r)

(k)

0)

(m)

(o)

(P)
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(iii) forwarded to the Authorityfrom CDWP for a qualified project;

(q) "project development fucility" means the facility established under

section 13;

(r) "project proposal" shall mean the detailed proposal submitted by

the implementinS agencv to the Authority after it has received

approval ot the proiect qualification p.oposal prepared in respect of
a qualified pro.iect, to be submitted in the form and in the manner

and meetinS such requirements as are prescribed from time to
time;

(s) "project supporf' means the financial or non-financial support for
the project that may include the following, namelyt

(i) administrative support to the private party consistent with the
private parvs responsibilities under the public private

partnership agreement and applicable laws for obtaininE

licenses and clearances from the government a public Sector

organization or an implementing agency, for the purposes of
the proiect on such terms and conditions as may be

prescribed; provision of utility aonnections for power, gas and

water at the proiect site, acquisition of land or rlghts of way

necessary for the project and rehabilitation and resettlement

oI displaced persons directly required to execute the project

environmental impact assessment, safeguards and approvals

and any other local permitting and approvals;

(ii) asset-based support such as leasing, licensing or Srant of ri8ht

to mortgage and use land / or infrastructure facilities owned

by the government or an implementing agency to the private

party;

(iii) financial assistance through the viability gap fund;

(iv) sovereign guarantees for political or other risks; "and"

(v) any other support prescribed in respect of a qualified proiect:

Provided that anv funding or financial support provided

through the project development facility shall not form part of
project support;

(t) "public private partnership" means a commercial transaction

between an implementin8 agency and a private party in terms of
which the private party-

(i) performs part of an implementing a8ency's fuhctions on

behalfof it;

(ii) assumes the responsible use of public property for a proiect;

{iii) assumes substantial financial, technical and operational risks

in connection with performance of certain functions of the

implementing agency or the responsible use of public

property; or

(iv) receives a benefit for performing the implemehting agency's

functions or from utilizing the public property, either by way

of-
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(a) consideration to be paid by the implementing agency

from it5 budget or revenue; or

(b) charges o. fees to be collected by th,-' private party lrom
users or customersof a service provided to them; or

(c) a combination of such consideration and such charges or
fees.

(u) "public private paftnership agreemenf means a written agreement
between afi implementing agency and a private party for
implementation of a project and any other agreement subsidiary or
incidental to it;

(v) "qualified proiecf' means a project undertaken on public private
partnership basis that meets any ofthe following crlteria, namelY:-

(i) support is required for the project in the form offunding from
any facility established by the government for the purpose,

including the viabilitygap fund;

(ii) a sovereign Suarantee is required for the project in

accordance with any rules or regulations that may be
prescribed under this Act;

(iii) proiect receives funding through the prolect development
facility;

(iv) any additional criteria for qualifying projects, as prescribed
from time to time:

Provided that a project not fulfilling the aforementioned
criteria may be deemed as a qualified project if so designated by

the P3WP for reasons to be recorded in writing;

(w) 'tequest for proposal" means a publicly advertised tender, invitin8
proposals for a qualified project prepa.ed in irccordance with the
provisions of this Ad and the rules and regulations made

thereunder;

(x) "risk management unit'' means the unit established under section
14;

(y) "users" meens users of a project, rrdlether upon payment of
charges, fee or otherwise; and

(z) "viabilitygap fund" means the fund established under section 11."

4. Amendment of Chapter ll, Act Vlll of 2017. - ln the said Act, for the heading of
chapter ll, the followin8 shall be substituted, namely:-

"CHAPTER II

lnstitutional F]amewoik

PART-I

Authorlty and lts Board"

Amendment of sedion 3, A.tvlll of2017. - ln the said Acl in section 3,-

in sub section (1), after the word "establish", the word'th,:" shall be inserted,

4.

5.

(a)

and



(b) in sub.section (4), for the expression "Act, 1984 (xlvlll of 1984)" the expresslon

"Act,2O17 (XlX of 2017)" shall b€ substituted.

6. Amendment of sectlon 4 Act vlll of 2017. - ln the said Act, in section 4, -
(a) in sub-section (1), for the word "helping", the word "iacilitating" shall be

substituted; and

(b) in sub-section(2), -
(i) in clause (a), after the word "that", the word "qualified" shall be

insertedi

(ii) forclauses (b)to (l), the followinB shall be substituted, namely:-

"(b) ensure value for money by conduding an analysis to evaluate

qualified pro.lects in the manner presc.ibed;

(c) conduct appraisal and prolect risk analysis for qualified proiects,

including with respect to legal risk and receive and take into

consideration the overall fiscal risk assessment and view

submitted by the risk management unit for qualified projects;

{d) assess funding requirements, excluding the proiect

development facility, taking into aEount such assersment

undertaken by the risk management unit;

(e) assess funding requirements with respect to the pro.iect

develoPment facilitY;

(0 sub.,ect to the .ules and regulations made hereunder, advise,

facilitate and actively support the implementing agency to
develop and structure, as needed, the qualified projects at all

stages of the project cycle such as identification, planning,

tenderinS, bidding and cont.act award and implementation;

(g) prescribe and receive fees and charges

(h) standardize contractual provisions and develop sedor specific

provisions and templates includlng a model public private

partnership agreement for projects;

(i) analyze and assess annuity, user-based, hybrid and other

financial modelsforqualified proiects;

0) ensure that public prlvate partnership atreements are

consistent with the provisions of this Act and applicable laws;

and

{k) interact, collaborate and liaise with international a8encies "

7. Amendment of se<tlon 6, Act Vlll of2017' - ln the said Ad, in s€ction 6, -
(a) for sub-section {1), the following shall be substituted, namely:-

"(1) There shall be a,Board of Directors ot the Authority comprising the following,

namelY:_

1. Ministerofthe oivisiontowhlch business 
choirpercon

of this Act stands a!located

2. Deputy chairman, Planning commission vice-choirpe6on

3. Secretary, Finance Division or his nominee 
Membet

or not below the raok
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of Additional Secretary or equivalent

4. Secretary of the Oivision allocated with business of this Act
his nominee not below the rank of Additional Secretan,
equivalent.

5. Member - Private Sector Development, Planning Commission

6. Five members from private sector to be nominated by

the Federal Govemment

7. Chief Executive Officer ofthe Authority tvl em be r/Cu fi - S ec retory " ;

(b) io sub-section (2), alter the word "goard", the words 'br ah officer of the
Authority authorized in this behalf by the Authoriv shall be inserted;

(c) in sub-section (3),-

{i) for the words "and shall be entitled", the word "subject''shall be

substituted; and

{i0 for the words "the Federal Government may prescribe", the
words "may be prescribed" shall be substituted;

(d) for sub-section (4), the following shall be substituted, namelyl

"(4) The Board shall meet at least once in a'quarter in a meetin8
convened by the Chairperson, provided that th€ Chairperson may
convene a meeting at any time as deemed necessary. The Secretary of
the goard may, in accordance with the prescribed regulation, take
approval of the Board through circulation among members of the Board,
which shall be subsequently placed for ratification in the first Board's
meeting occurring immediately after such approval.";

(e) for sub-section (6), the following shall be substituted, namely:-

"(6) The quorum for a meeting of the Board shall be five members
with at least two members from the private sectoa and the member lrom
the Finance Oivision and the decisions of the Board shall be made with
the majority of membe.s of the Board present. ln case of a tie, the
chairperson or Vice-Chairperson, as the case may be, shall have a casting
vote,";

(l) in sub-section (7), after the full-stop, the iollowing shall be added.
namely:-

"ln respect of a Board meeting where a project proposal or matters
.elating to a qualified project are being considered by the Board, the
Secretary of the aonaerned line ministry (or such nominee of the same
that meets any prescribed requirements) shall be required to be present
in such Board meeting as an observerto peaform such roles and functions
as are Prescribed."; and

(g) in sub-section (8), for the words "it may prescribe", the words "may be
prescribed" shall be substituted.

Amendment of section 7, ActVlll of2017. - ln the said Act, in sedion 7, -
in sub-section {1),-

(i) after the words "Chief Executive Office/', the words "on the
recommendation ofthe Board" shal! be insertedi
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(ii) afterthe words "affairs of", the word "the" shall be inserted;

(b) in sub-section (2), for the word "board", occurring for the second time' the

word "authority" shall be substitutedi

(c) in sub-section (3),-

(i) for the expression "the Federal Government may prescribe:"' the

expression 'may be prescribed." shall be substituted; and

{ii) the Proviso shall be omitted;

{d) after sub-section (3), amended as aforesald, the following new sub-

section (4) shafl be added, namely:-

"(4) The chief Executive Officer shall be the principal accounting officer of the

Authority."

Amendment of section & ActVlll of2017. - ln the said Act, in section 8, in sub-

section (2),-

(a) the expression "which may include," shall be omitted;

(b) after the word "following", the word "functions" shall be inserted;

(c) for clauses {a) to (i), the following shall be substituted, namely:-

"(a) monitoring, in respect of qualified projects, the implementation .of
public private partnership agreements, including in terms oI the

iinancial situation and the construction of physical assets and service

delivery;

{b) Allowing renegotlation, if necessary in respect ofqualified projects' of

public private partnership agreements or contracts to the extent

prescribed;

Considering for approval or otherwise the project proposal for a

qualified projed;

Reviewing and stren8thening the institutional and regulatory

framework for the effective implementation and operation of the

public private partnership arrangements by implementing agenciesi

Approving the yearly budget of the Authodty;

Establishing viabillty gap fund to perform such functions as may be

prescribed;

Establishing project development facility to perform such functions as

are prescribed;

Approving lunding for support provided through the proiect

developm;nt facitity for qualified projects in the manner prescribed;

and

(c)

(d)

(e)

(0

(h)

(8)

(i) subject to appllcable laws, and as may be prescrib€d' establishing

suci othe. funds, trusts, schemes, companies or facilitiet for the

purpose of carrying outthe mandate under this Act "

1o. Amendment oI se.tion 9, Act vlll of 2017' - ln the said Act' for section 9' the

following shall be substituted, namely: -
'9. Disqualm.atlon to become a member and conlllct - (1) The disquali{ications of

"".t"ini"itont 
to t..ome or hold oflice in any coYporate entiv under the provisions of

,i"-i"rnp""i", Act, 2017 (xlx of 2017) sha'|, !p!q &g!9, applv to the members of the
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Board. ln addition, a person shall be disqualified from acting as a membe. of the Board,

if he-

la) has become physically or mentally lncapable of acting as a member ofthe
board;

(b) has engaged in gross misconduct;

(c) has been involved in corruption or malpracticesi

(d) receives any illegal gratilication from a private party; c,r

(e) Fails to meet any othercriteria as may be prescribed.

l2l To the extent that any member of the Board has any interejt, elther monetary
or otherwise, directly or indlrectly, in any private party that is tendering for a

project or that is involved in the process in any way for a qualified project, such

member of the goard shall, to the extent of that project, not be eligible to
panicipate in the followinB, namely:-

(a) any decision making of the Board;

(b) in any discussions ofthe Authority or the Board; or

(c) other relevant matters of the Authority, the Board and the relevant
implementing agency.

9A. Accounts and audit.- {1) The Authority shall prepare its own budget in

respect ofeach financialyear and shall maintain complete and accurate books of
accounts of its actualexpenses in the prescribed manner.

(2) The mana8ement, operation and maintenance of the accounts of the
Authority shall be done by such offlcers of the Authority an(l in such manner as

may be prescribed. The accounts of the Authority shall be maintained in such

forms as may be prescribed and shall be consistent with the rcquirements ofthe
applicable provisions of the Constitution and laws for the tim{: being in force.

(3) The accounts ofthe Authority shall be audited in the manner prescribed

in accordance with the provislons of the constitution and th€ laws in that behalf
for the time being in force.

Part ll
p3A Fund, ViabilityGap Fund and Proiect Development lFacillhf

77. Amendment of section 10, Advlll of 2017. - ln the sa.id Act, in sectlon 10. -
(a) forthe heading "Fund", the heading "P3A Fund" shallbe substitr.ited;

(b) in sub-section (1),-

(i) after the words "established a", the words "norFlapsable" shall be

inserted;

(iD after the word "fund", the words 'through upfront grant-in-aid in the
amount to be recommended by the Board" shall be insened;

(iii) for the wo.ds "Public Private Partnership Authority Fund", the words

"P3A Fund" shallbe substituted; ard

(iv) the words "to meet the charges" shall be omitted;

(c) in suusection {2),-

{l) for the words (Fund of the Authority", the expfession "P3A fund"
shall be substituted;
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(iD in clause (b), for the word "grants", the words "Srants-in-aid" shall bE

substitutedi

(iii) in clause (d), the word 'the" shall be omitted; and

(iv) in clause (f),-

{A) afte( the word "any", the word 'bther" shall be inserted;

(B) for the words "approved by the Federal Government", the words

"as may be prescribed from time to time" shall be substituted;

(d) in sub-section (3),-

(i) for the words "Find and a.counts of the Authority", the words "P3A

Fund" shallbe substituted; and

(ii) for the words "the prescribed offices of the Authority in the
prescribed manner", the words "such officers of the Authority and in

such manner as may be prescribed" shall be substituted; and

(€) sub-section (4) shall be omitted.

12. Amendmentof sedlon 11, Actvlll of 2017. - ln the said Act, for section 11, the

following shall be substituted, namely:-

"11, viablllty gap fund.- (1) There shall be established a non-lapsable fund throuBh

upfront grant-in-aid vested in the Authorlty known as the "viabillty 8ap fund" which

shall be managed, controlled and administered by the AuthoritY in the prescrlbed

manner.

(2) The viability 8ap fund shall be established by an amount specified by the Boa.d

and the fund may be replenished from time to time in the prescribed manner.

(3) The viability gap fund shall be utitized, irter o,,o, to provide support to those

qualilied proiects forwhich a feasibility study has found them to be economically or

soc ially justified but not financially viable."

13. amendment of section 12, ActVlll of 2017. - ln the said Act, for section 12, the
following shall be substituted, namely:-

"L2. Ptolecl development {acility.-{1} There shall be established a non-lapsable

facility through upfront grant-in-aid vested in the Authority known as the "project
development facilit/ which shall be managed, controlled and administered by the

Authority in the prescribed manner.

(2) The project development facility shall be a pool of funds, including contributions

from international donor atencies, which shall be utilized, intet olio, lo support the

preparation of any proposals for qualified projects.

{3} The project development fund shall be established by an amount specified bY

the Board and the fund may be replenished from time to time in the prescribed

manner,"

L4. Amendmert ol Chapter lll, Act vlll ol 2Ot7. - ln the said Act, for the title of
CHAPTER lllthe followint shall be substituted, namely:-

,CHAPTEE III

Part lll

Rlsk Managemert Unh
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12A. Risk management unit.- (1) There shall be established a risk management unit
which shall be managed, controlled and administered by the Finance Division of the
Federal Government in the manner prescribed.

{2) The risk management unit sha'l be responsible for fiscal oversight and for
evaluation of fiscal and contingent liability exposure for all qualified proiects. The

evaluation shall be required to be undertaken as may be determined by Finance Division
in consultation with the Authority.

(3) ln respect of any project that ls not a qualified project, each implementing
atency shall provide the risk management unit all such information abor,.jt such proiect
as may be prescribed by the Authority in consultation with the Finan(:e Division.

lmplementing AB€naies'

15. Amendment of sedion 13, Act Vlll of 2017. - ln the said Act, n sedion 13,-

a) in the heading, for the word "Responsibilities", the word
"Responsibility' shall be substituted;

b) in sub-section (1),-

(i) for the words "lmplementing Agency", the words

"implementinB agency" shall be 5uhstitute.l;

(ii} for the word "Projecy, the words "qualified projecf shall be

substituted; and

(lii) after the word "prescribed", the words "by rules or
regulationsunderthisAcl'shall beinsened; and

c) for sub-section (2), the tollowing shall be substituted, namely:-

"l2l Without prejudice to the generality of sub-section (1) in respect of qualified
projects, the implementing agency shall, inter alia. forthe purpose of this Act,-

(a) identify, conceptualize and develop the projecl and, in case of a

project that is not a qualified project, appraise the same;

(b) undertake or cause to be undertaken a fealribility study for a

project;

(c) develop and issue or cause to be developed and issued a request
for proposal including draft of the pgblic private partnership
agreement;

(d) if deemed necessary or appropriate by the implementing a8ency,

develop and submit to the Authority a project concept proposal for
the P3WP'5 approval or otherwise, prior tr developing and
submitting the project qualification proposal f,)r approwl to the
Authority, provided, that it shall not be a requirement to submit a
proiect concept p.oposal before submitting the F,rojed qualification
proposalforapproval tothe Authority;

(e) solicit approval for a projed and its related project qualification
proposal from P3WP, in the manner prescribed ,rnd, subsequent to
receipt of approval, undertake the required steps in accordance

' with Chapter lll of this Act and the rules and regulations made
thereunder;
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(0 subject to requisite approvals, procure and conduct competitive

biddint for a pro.iect in accordance with the provisions of this Act

and the rules and re8ulations made hereunder;

G) monitor and implement the project in accordance with the public

private partnership agreemenu and

(h) provid€ such information to the Authority as may be prescribed

from time to time in respect of projecb of the implementing

agency, whether qualified ol' not qualified'

PART V

PUAUC PTIVAIE PARINEA5HP (P3) WOR(INC PARW (P3WP}

13A. P3wP.- (1) There shall be established a 'Public Private Partnership working

Parqy' to be called the "P3wP" comprising such members a5 may be prescribed by rules

underthis Act.

(2) The quorum requirements, manner of conduct of the P3wP meetings and the

eligibility requlrements to be a member of the P3WP shall be, in each case, as are

prescribed from time to time.

(3) The P3wP shall be responsible for-

{a) granting approval of the project concept proposal submitted to it

bY the Authority;

(b) Sranting approval of the proiect qualification proposal submitted

to it bY the Authority; and

(c) Performing such other fLlnctions as may be prescribed f'om time

to time.

(4) Slrbject to the rules and regulations prescribed under this Act, the P3WP may' for

carrying oui its functions, constitute such committees, from time to time and deleSate

its powers, as may be considered appropriate.

CHAPTER IV

Approvals and Process Flow for Qualttled Prolects"

16. Amendment of section 14. ActVlll of 2017. - ln thelaid Act, for section 14' the

followinE shall be substituted, namely:-

"14. Approval oI qualified proiects and related matte6'- {1) For allqualified projects'

subject t; the .ules and regulations made under this Act, the following approvals shall

be iequired prior to the execution of the public private partnership agreement bv the

implementing agency, namelyi

(a) the project qualification proposa! shall require apProva' of the P3wP;

(b) approval of the project by the risk mana8ement unit in accordance with

section 12A;

(c) theprojectproposalshallrequireapprovaloftheBoard;

(d) in the event the qualified project meets certain prescribed criteria' the

proiect proposal shallalso require approval of ECNEC; and

(e) any other approvals as may be prescribed from time to time'

(2) During any sta8e of the process leading to the €xecution of the public private

p"rtn".st ip a-gr"".eni, in the event there is a deviation from any of the terms of the

p.oposals or iocuments approved in terms of sub-section (1) or from any conditions
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that the approving entity may have placed in respect of the qualified project, the

implementing agency shall be required to re-obtain such approvals as may be

prescribed.

(3) The process flow for approvals, bidding and contract award shall be as may be

prescribed from time to time.'

11. lnseftion ot new section 14A, AdVlll of 2017. - ln the said Act, for the heading

ofthe existiry Chapter lV, the following shall be substituted, namely:'-
.CHAPTER V

Legal and Contractual Framework

14A. Pri\rate secto. partklpatlon.- (1) Notwithstanding anything to the contrary
contained in any other laws for the time being in force, the implementing agencies shall

be authorized to seek participation from the private sector in appropriate projects in

acco.dance with this Act.

(2) subiect to the provisions of this Act and the rules and regulBtions made

thereunder, the implementing agencies shall be fully empowered to enter into public
private partnership agreement5 and arlangements with private parties under mutually
agreed terms and conditions in one or several projects and may pro\ride project support
to pdvate parties on such conditions as deemed mutually fit for the purposes of such
projects.

(3) The implementing agencies shall be competent to pay any fees for seNices
performed by private parties under duly authorized public t,rivate partnership

agreements.

{4) A private party may submit proposal for a prolect on an unsolicited basir to the
authority or an implem€nting agency in the manner in meeting sur:h requirements as

prescribed, which shall be subiect to the procurement procedures prescrioed from time
to time.

18. Amendment of section 15, Act Vlll of 2017. - ln the said Act, ln section 15,-

(a) in sub-section (1), after the word 'iagreement", the words "relating to
projects" shallbe inserted; and

(b) for sub-section (2), the following shall be substituted, namelyr-

"(2) Unless otherwise provided in the public private partnership agreement, every
agreement shall be governed, construed and interpreted in accordance with the laws of
Pakistan."

(c) sub-section (3) shall be omitted.

19. Amendment of sectior 1O Act Vlll of 2017. - ln the sa;d Act, in sectioh 15,-

(a) in sub-sedion {1),-
(i) after the words "im plementation of the", the word "qualified" shall be

inserted;

(ii) after the first comma, the expression "unless otherwise approved by
the Board," shall be inserted;

(iii) after the words "a company as", the word 'h" shall be inserted;

(iv) after the words "undertake the", the word "qualified" shall be inserted;
and
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(v) after the second occurrence of the word "project'', the expression /in

accordance with the rules and regulations prescribed under this Acf
shallbe inserted;

(b) in sub-section (2), for th€ word "projecf, the words "qualified proiect'' shall

be substituted;

(c) after sub-section (2), amended as aforesaid the following sub-sedion {3)

shall be added, namely:-

"(3) Subject to laws applicable to the implementinB agency, the implementing agency

and a private party may, in respect of proiects that are not qualified pro.iects, enter inlo

any cont.actual relationship that is capable of providint vallle for money and

affordability for the implementing agency and the users ofthe project."

20. Amendment ofsectlon 17,ActVtll oI2017 -lnthe said Act, in rection 17,-

(a) after the word "rules", the words "and regulations" shall be inserted;

O) for the word "an", the word "the" shall be substituted;

(c) in the proviso to clause (a), for the word "the" occutring for the first time,

the word "any" shallbe substituted;

(d) in clause (b), after the word "agreement", the expression "and as provided in

the said agreemenf shallbe inserted;

(e) in clause (c),-

(i) for the word "P.oiect", the word "proiect" shall be substituted;

(ii) after the word "project", occurring for the second time, the

expression "as provided in the public private partnership agreement

shall be inserted; and

{ii0 arter the semi-colon, the word "and" shall be inserted;

(0 in clause (d),-

(i) after the word "projecf the expression 'hfter obtainlng such

approvals as may be pr€scribed by the Authoriv in this regard" shall

be inserted;

(ii) for the semi-colon, a fullstop shall be substituted;

(iii) the word 'or" shall be omiued; and

(g) clause (e) shall be omitted

27. SuHltutlon o, se.tion 18, Act Vlll of 2o1?. - In the said Act for section 18, the

follo'rving shall be substituted, namely:-

"18. S€ttlement of disputcs'- (1) All disputes arising between an implementinB

agency and a private party shallbe decided in accordance with the terms and conditions

ofthe public private partnership agreement:

Provided that the Federal Government mav, subject to such conditions as it may deem

appropriate to prescribe, including with respect to any time limit, require that the

private party submit its claim before the relevant domestic courts or administrative

bodies on order to exhaust domestic remedies before seeking recourses to international

arbitration:

Provided further that the aforesaid requirement shall be aPplicable only to public

private partnership atreements executed alter the Federal Government has prescribed

the requirement,
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l2l Dispute may also be rererred to the authority their resolution and settlement by

mediation. Recou.se to such mediation such be governed by p.escribed rules

regulations.

(3) Neither the private Nor its agents, its contractor or sub-conl:ractors shall stop,

impede, suspend, either in whole or in part, or cause the suspensbn of or otherwise

delay the provision of, the service to the users of the account ol' pendency of any

dispr.rte under public private partnership agreement.

22. Subditutlon of sedion 19, ActVlllof 20U. - In the said Act, -

(a) for the existing heading "CHAPTER V" the headinB "CH.APTER Vl" shall be

substituted; and

(b) for section 19, the following section shall be substituted, namelyl-
"19. Negotlatior! of the atreement.- The implementlng agen,:y shall, after all

applicable approvals have been obtained in accordance with section 17 invite the
successful private party bidder for negotiation of the public private partnership

agreement on such terms and conditions as may be prescribed from time to time."

23, Substitution ofse.tion 20, ActVlll of2017. - In the said Act, for section 20, the
following shall be substituted, namely:-

"20. egotiated procurem€nt of projed.- Subject to the rules and regulations
prescribed under this Act an implementing agency may enter into a negotiated
procurement of a projed in case the Federal Government authorizes such an exception,
fo. reasons to be recorded in writing, in the public interest."

24. Amendment of sectlon 21, Act Vlll ol 2017. - In the said Act, i n sedion 21,-

(a) after the expression "immovable properties", the word "the" shall be

inserted;

(b) after the first occurrence of the word "part/, the words "or the
implementing agency'' shall be inserted;

(c) after the second occuffence of the words "partnership agaeemenf, the
words "as provided for in the said agreement" shall be inserted;

(d) in the first proviso, -
(i) the word "however" shall be omitted;

(ii) after the word "that" the expresslon "in respect of a quallfied proiect,"

shall be inserted;

(iii) afterthe word "priol. the words'tonsent and" shallbe inserted;

(iv) after the words "approval of the", the words "imlrlementin8 agencY

and the" shall be inserted; and

(v) after the word "Board" the wo.ds "or except as may have been

approved as part ofthe project proposal" shall be inserted;

(e) in the second proviso, -
(i) afterthe word "after", the word "the" shall be inserted; and

(ii) after the word "agenq/, the words "or the private par\/ shall be

inserted; and

(0 sub-section (2) shall be omitted.

25- Amendment of sedion 22, adtvl|l ol2077. - ln the said Act, in section 22, -
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(a) for the existing heading "CHAPTER Vl" the heading "CHAPYTER Vll" shall be

substitutedj and

(1r) after the words 'The Federal Government", the expression "the Authority,
the 8oard" shallbe inserted.

26. Amendment ofsection 23, Act Vlll of 2017. - ln the said Act, in section 23,-

(a) for the words "a sum", the words "any sums" shall be substituted; and

(b) the words "as ifthe sum i5 r€coverable" shall be omitted.

27. substitution of rectlon 25, Act vlll of 20u. - ln the said Act, for section 25, the
following shall be substituted, namely:-

"25. Pa er to make rules. - The Federal Government may, by notification in the
official Gazette and with the recommendation of the Board, make rules for carrying out
the purposes ofthls Act.

"25A. Power to make retulat ons. - Subject to this Act and the rules made

thereunder, the Board may make regulations for carrying out purposes ofthis Act."

2a. Amendment of section 25, Advlll of2017. - ln the said Act, in section 26,-

(a) for the word "suif, the word "suits" shall be substitutedj

(b) the word "intended" shall be omittedi and

(c) after the word "rules", the words "or re8ulations" shall be inserted'

29. Amendment of sedion 28, ActVlll ot 2017. - ln the said Act, in section 28,-

(a) after the word "a8reements", the words "for qualified projects" shall be

inserted; and

(b) after the words "progress on', the words "qualified" shall be inserted.

30. Additlon of se.tion 29, Act Vlll of 2017. - in the said Act, after section 28,

amended as aforesaid, the following new section 29 shall be added, hamely:-

29. Overridln! effect.- Except as provided in this Act the provisions of this Act and

the rules and re8ulations made hereunder shall have effect in respect of matters
relating to the projects notwithstanding anything to the contrary contained in any other
law, including but not limited to the Public Procurement Regulatory Authority Act, 2002

{XXll of2002) and the rules and regulations made."

31. Addition of sedion 30, Ad Vlll ol 2017- ln the said Act, after sedlon 29, the
following new sedion 30 shall be added, namely:-

"3o Authority to be exempted ,rom tarationr (1) NotwithstandinE anything contained
in any other law, for a period of five years stafting from the commencement of the
Public Private Partnership Authority (Amendment) Act, 2O2O, the Authority shall be

exempted from income tax.

12) The Federal Government may, by notification in the official Gazette, extend the
exemption mentioned in sutsection (1) to such extent and'on such terms and

conditions as it may deem appropriate.
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STATEA.IENT OF OBJECTS AND NEASONS

THE PUBLIC PRIVATE PARTNERSHIP AUTHORTTY
(A 'lENDr,lENT) BILL. 2020

the Pubti. Private Partnership Authority Act, zo17 (vll of 20171

Partiament and notified io the Gazette of Pakistan on 29h March

Private Partnership Authority was originatty estabtished under this

The Ac! as ,iriginatty promutgated had a rigid structure and required simpte
transaction! (in;tuding straight-fory{ard outsourcing and management contracLs) to
be approved by the Board of the Authority; The Act was also narrow itt scope and

did not ful.ly ieflect the visioft of th; Govemment of Pakistafi to attract and
harness thi potentiat of tocat and internationat private sectol' invg;tment. Further,
the Act did not proyide for any tegat and administrative tinkages \.\ith the Ptannlng
Commission in terms of concept ctearance, initial approvats and ,lther regulatory
approvals, : -

Jn ordei to address the aforernentioned gaps, certain amendments to the Act have
beeh proposed.and a.Pubtlc Private Partnership Working Party I:P3WP) has aBo
been estabtished in order td fart-track project approvals. Und€,r the proposed
amendments, qdmioistrative approval shatt first be required from P3WP and
ECNEC, to be foltowed by forrhat procurement df PPP projects through the Board of
t}le Pubtic Private Partnership Authority. The inctusion of apex Froje,:t approval
bodiei tikF ECNEC in the process is designed to ensure tiat ppp irolects are in
perfect atlgnment with national devetopment priorities.

The proposed i Act, ' has atso estebtished a regrtatory and enabting framev,ork
for unsolicited proposals, a Risk Managemint Unit and a project Devetopment
Facitity. Th€se interventions wilt further facilitate line ministries in !.uccessfu[y
developiog and structuring PPP projects,

Under the Act. Ministries and line agencies wilt be empowerr:d to underhke
projects through a streamtined and effiiient approvals and appraisat process,
attowing them to miibitize private capitat fot public infrastructilie:ind services.

\.vas bnaCted by
:1017, The Pubtic
,{ct,
I

Aiad Umar- Federal ,vlinister
lslarhabad:
The 20sJuty, 2020


