[AS PASSED BY THE NATIONAL ASSEMBLY]

G

Bill
to provide for the establishment of a Legal A id and Justice Authority

WHEREAS, it is expedient to establish a Legal Aid and Justice Authority to provide
legal, financial and added assistance for access to justice to the poor and vulnerable segments of

the society in criminal cases and for matters ancillary thereto.

It is hereby enacted as follows:

1. Short title, extent and commencement.— (1) This Act may be called the Legal
Aid and Justice Authority Act, 2090 ' ' :

(2) It extends to the whole of Pakistan.

(3) This Act or any part thereof shall come into force on such date or datcs as
the Government may by notification in the official Gazette, appoint.

2. Definitions.—(1) In this Act, unless there is anything repugnant in the subject

or context.-

(a) "applicant" means any person who-

(i) makes an application for legal aid under this Act or on whose behalf
such an application is made; or
(ii) a person who is of unsound mind or lunatic or minor;

(b)  '"Authority" means the Legal Aid and Justice Authority established under
section 3; ;

(c) "Board" means the Board of Governors of the Authority constituted under
section 4;

(d) "Chairperson" means Chairman of fhc_ Board and includes any person for the
time being performing the functions of the Chairperson;

(e) “Court” means court established under any law for the time being in force;

H “Director-General” means the Directér-General_ of the Authority;

(g) “Free Representation Unit” means a special unit comprising advocates and
volunteers to provide legal or other social services on pro bono basis either on

case 1o case basis or in respect of a group or set or type of cases other than the
panel; e : '

(h) “Government” means the Federal Government;




(i)  "legal aid" means the provision of assistance, to a person who is unable to
afford legal assistance, representation and access to justice;

() ""Member" means a member of the Board;

(k) "panel" means the list of advocates and volunteers prepared by the Authority
under section 13;

(1)  "prescribed" means prescribed by rules or regulations under this Act, as the
case may be;

(m) '"rules'" mean the rules made- under this Act; -
(n) "Secretary" mcans_thé Secreiarjf of the Board; and |

(0) “Volunteer” means any person other than an Advocate who may provide
legal or other services on pro bono or fee basis to the applicant.

(2) A word or expression used in the Act and not deﬁned shall have the same meaning as
is asmgned to it in the Code of Criminal Procedure, 1898 (V of 1898) or the Legal Practitioners
and Bar Councils Act, 1973 (XXXV of 19?3) o

3. _ Establishrent of the Authonty.-{l) The Government, by notification in the official
Gazette, shall establish a Legal Aid and Justice Authority to carry out the purposes of this Act.

(2) The headquarters of the Authority shall be at Islamabad and it may, with the prior
approval of the Government, set up as many offices all over the country as, when and where
required. : -

4, Management.—(1) The general direction and administration of the Authority and its
affairs shall vest in the Board, which shall exercise all powers and do all acts and things which
may be exercised or done by the Authority. :

- {2) The Board shall, in the discharge of its functions, be guided on questions of
policy by such directions as the Government may give from time to time.

(3)  If any question arises as to whether any matter is a matter of policy or not, the -
decision of the Government in respect thereof shall be final.
5.~ Composition of the Board.—(1) The Board of Governors shall consxst of the following
members namely —_

@) Federal Mlmstcr forHumanRjghts « gt Tw Chairperson

(i) Attorney-General for Pakistan . Member
Advocate General of each Province and Isiamabad M :
(iii) Capital Territory | e
(iv) Secretary, Ministry of Human Rights - Member
) Secretary, Ministry of Finance Member
(vi) Secretary, Ministry of Law and Justice Member
(vii) Vice Chairman, Pakistan Bar Council Member
(viii) One Prominent Female Social Worker Member

(ix) - Director General, of the Authority Member/Secretary



(2) The (,halrperﬁon shall preside at every meeting of the Board and in case of his
absence for any reason, the Govemment may designate anv other Minister as a Chairperson.

(3) The Authonty may, with the prior approval of the Government, co- opt any other
person as a member.

(4) No act or proceeding of the Board shall be invalid- mcrcly on the ground of the
existence of any vacancy, or any defect, in the constitution of the Board.

(5) If an ex-officio Member is unable to attend a meetmg of t‘ne Board ‘he may authonze :
a representative not below BPS-20 to attend the meeting. '

6. Meetings of the Board.— (1) The Chairperson may convene meetmgs of the Board at -
such time and place as he considers necessary for the eﬁ'lclent performancc of the functions of
the Board ;

(2) At dny meetmg of the Boarfi thc quorum shall be seven Members.

(‘3) All issues arising at any meetlng of the Board shall be dcctded by the majority of
- votes of the Members present and votmg :

@) Qubjcct to the provisions of this Act, the Chau‘person may glve dlrectlons regardmg
_ the procedure to be foliowed at or in connection with any mectmg of the Board. :

7 Director-General.— (1) There shall be a Dlrector—General of the Authority who shall be
appointed by the Government at such remuncrailon and on such terms and conditions as it thinks

(2) No person shall be appomted as a Dlrector—GeneraJ unleqs he is quahﬁcd to be
appomted as a judge of a ngh Court. -

- (3) The Dxrcctor—GcneraI shall be rebponmble to the Authority for the day-to-day
administration of the business of the Authority and shall discharge such duties and perform such
. functions as are assigned to him by the Board.

(4) In case the Dlrector-General is absent or unable to act and no actmg appomtment has
been made by the Authority, the Authotity may authorize an officer of the Authority to perform
temporarily the functlons of the Dlrector-(}'cneral :

(5) Until the Board is duiy consututed the Dlrector-General shall, subject to such
directions as the Government may give from time to time, exercise the powers, and perform the
funetions of the Board. :

(6) The officers of the Authorlty shall have such powers and shall perform such
functxons as rnay be assigned to them by the Dlrector—Gcneral




8. Powers and functions of the Authorlty (1) The Authority shalln
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make p01101es, principles and guidelines for prowdmg legal aid and financial or
other assistance including the prescription of criteria for quahﬁcanon to obtain legal
aid and financial and other assistance; ;-2 :

design and establish an eﬁectlve mechamsm for provision, moaitoring and
evaluation of legal aid; _
promote oOr cause to be promoted programmes demgned to enhance publxc '
awareness of the legal aid system in Pakistan; : .
undertake and promote research in the field of legal a1d with speclal reference to the
need of such aid to the persons; : :
advise the Government or any other agency m regard 0 enforcément of the right to
fair trial and due process of law; '

take appropriate measures for spreadmg legal literacy and 1egal awareness amongst
the people and, in particular, to educate poor and vulnerable sections of the society
about the rights, benefits and privileges guaranteed by social welfare legislations
2nd other enactments as well as administrative programmes and measures;

establish panels of advocates and volunteers in respect of each office in the

_prescnbed manner and, subject to sub-section (2) of section 12, to add to or remove

from that panel any advocate and volunteer where the Authority is satisfied that the
advocatu or volunteer has derehcted his duty or it is in the interest oZ _)USthe to do
50; - :

p.:mel;.,
encourage the scttlement of disputes by way of negotiatmns, arbitration and

conciliation;

manage and administer the resources of the Authonty - :
allocate funds, monitor the expendlture of funds at d.l] ofﬁces and w:thhoid hmds

~ from any office; : :
esteblish and monitor the 1mplementat10n of standard‘; and proce dures for the
~operation of all offices; :

undertake any enquiry or mvestlgatmn whlch the Authomy thmk. necessary or
desirable in relation to the discharge of its functions; :

perform such other functions as may be assigned to it by the Govemment and

do such other things as may be expedient or necessary for the propfr perfcmuance

- ofi its funotmns under this Act.

(2) In dlscharge of 1ts flmctmns, the Authonty shall wherevcr apprupnate act in

coordmatxon and coopera’uon with other md1v1duals governmental and  non-governmental

agencles deparrmcnts bodies, authorities, umvemnes engaged m the work of promoting the

‘cause of legal services to the poor and vulncrable sections of the society. -

devise and prcscnbc structure of fees for 1egal ald to advoc,abcs and voluntce:s on - . .



9, Provision of legal aid, financial or other assistance in criminal matters.— (1) The -
Authority shall make appropriate arrangements for the provision of legal aid, ﬁnanc1al or other
assistance to an applicant who is charged with a criminal offence and is unable to afford legal,
financial or other assistance, representatlon and access to justice, in such manner and to such
extcnt as may be prcsonbed :

(2) The person seeking legal aid, ﬁnancxal or other assxstance shall apply to the -
Authomy, in the prescribed manner.

(3) The appllcatlon for purposes of sub-section (2) shaIl be _supported by an affidavit
sworn by the applicant and such other documents as may be prescribed. In case of minors of
lunatics or persons of unsound mind, thc requlremont of an application and affidavit shall not be
apphcable ' - ¢

(4) The ehglblllty of the apphcant shall be assessed in the manner and aocordmg to
eligibility criteria as may be prescnbcd :

(5) In prescribing the criteria for and in extendmg the legal ﬁnancxal or other assxstance, ,
preference shall be given to dlsadvantaged women and children, cspemaliy in rclatlon to matters
of sexual offences.

(6) For the purposes of assessing the means of the applxcant t.he Authority may in
appropriate cases make such enquiries as it considers necessary into the means of the appixcant_
and may direct any officer to enqmre into and report | thereon.

(7) A report to the Authority under sub-section (6) shall be made avaﬁable to the
applicant who shall be allowed if he so desires, to make hxs observatxon on the report. -

(8) The Authonty sha.li decxdc tho apphcatlon of the apphcant w;thm seven days of
receipt theroof :

10. Revocatlon of legal aid.— Where after the assessment for the purpose of grant of legal
financial or other assistance, or release thereof the Authonty comes to the conclusmn that the
Applicant was not eligible to receive the same due to filing of apphoatlons affidavits or
documents in relation thereto which are found to contain false particulars, the Authority may
revoke the lcgal financial or other assistance and take steps for the recovery of any amount
undeservedly released to the applicant.

11. Panel of advocates and vouinteers - (1) The Authority shall approve panels of _
advocates and volunteers in the prescribed manner in each district or, if necessary, in any Tehsﬂ
for prov131on of legal, financial or other assistance either on pro bono or on fee basu;

Explanatlon The panel of advocates and volunteers on pro-bono babls shali include
seltmg up of a Free Representation Unit.

(2) The Authonty shall monitor, assess and evaiuate the quality of legal and voiuntcer
services provided by each advocate, volunteer and the Free Representat;on Umt
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(3) The panel of advocates volunteers and the Free Representatlon Umt shall maintain a
proper record of the cases entrusted to them: and shall provide mformatlon to the Puthontv at

 such time end in such manner as'may be prescnbed

- 12.  Code of Conduct (1) The Govemment on the recommendatlons of the Au1.1or1tv may |

prescnbc a Code of Conduct for panel advocates, volunteers and the Free Reprcsentat on Unit.

) The Authority may suSpend or, Sub_]CCf. to hearing, remove the advocate c‘!ld :
volunteer from the panel or from the Free Representauon Unit if tound gutlty of breach of tnat
Code, or dcrehcnor of his duty

13 Pavments — (1) The Authonty shall promptly make payment of profe‘ sional fee '
_travellmg allowances and other out-of-pocket expenses, after deduction of the appli sable taxes,
- to the advocate, volunteer and the Free Representatton Umt whom a matter has been assigned in

the manner that may be prescribed.

(2) Where costs are awarded in favour of the applicant in any matter ir. which the _'

_ services of an advocate or volunteer of the panel or the Free Representation Unit were used, such

costs shall be the property of and be paid to the Authority. The applicant shall be reunbursed out

' of such costs for the out-of-pocket expenses mcurred by him in respect of such matter.

14.  Appointment of ofﬁcers, staff etc. hy the Authority.— The Authorlty may create posts
and appoint such Directors, ofﬁcers staff experts or consultants on such terms and condmom as
may be prt*scnbed ' '

15. Staff and ofﬁcers etc A 1) be public servants —The Director General Directors,
officers, staff, experts and consultants of the Authority shall, when acting or purporting to act in
pursuance of any of the provisions of this Act. be deemed to be public servants within the

~ meaning of section 21 of the Paklstan Penal Code (Act XLV.of 1860).

16. Dclegahon of powers to the Dlrector-General ete.— . (1) The Authonty may, by

general or special order and sub]ect to such conditions as it may thinks fit to impose, delegate to
the Director-General, Directors or a member or an officer of the Authonty, all or any of its

- powers or functions undcr this Act.

(2) The (xovemment may, by not1ﬁcat1on in the ofﬁmal Gazette, delegate all or am of |
the Authonty s powers under this Act and the rules and regulations made thereunder to any other
agency or department of the Govemment orto a prov1nc1a1 govemment with the consent of such

_governme nt.

i 5 4 Legal And and Justice Authonty Fund.—(1) There shall be estabhshed afund to be
~ known as the Legal Aid and J ustice Authority Fund which shall vest in the Authority and shall
be utilized by the Authority for the purpose of° this Act, and to meet charges in connection with

its functions under this ‘Act including the provision of legal financial or other assistance,
including payment to meet bail amounts, penalties or fines of the applicants, payment of fees to
advocates or volunteers, salaries and other remuneration to the D1rector Generzl, Directors,
members, oﬂ“u‘ers staff, experts and consultants of the Authonty T



(2) The Fund shall be ﬁnanced from the followmg souroes, namely—

(a) grants from the Federal Govemment, Prowncral and Local Govemments

(b) aid and assistance from local, provmmal national and mtematlonal authormes or
agencres :

(c) contributions from the -ztatutory hodles, eorporatlons prwate organizauons a.nd
1nd1v1duals : 5 -

- (d) mcome and earnings from the moveable and 1mmovab1e propemes acquired or -
leased by the Authority;

(e) any mcome from the mvestment of the amount credlted to the Fund;

(f) all sums payable to the Authonty may be recovered as arrears of land revenue. -

-(3) The amount credxtcd to the Fund shall not lapse at the end of a ﬁnancxal year and
shall be available for utilization at any tlme :

18. Budget. —The Authority shall in respect of each ﬁnanc1al year, subm;t for approval of
the Government, on such date as may be prescrlbed a statement of the estimated receipts and
expendlture, mcludmg reqmrements of foreign exchange for the next fmancxal year

19. - Audit and accounts.— (1) The accounts of the Authomy shall be aud1ted every year by _
the Audltor General of Paklstan in such manner as may be prescnbed '

(2) Copies of the audlt reports shall be sem to the Govemment along with the comments of
the Authonty

(3) The audit report shall be available for pllbllc mspectmn

(4) The Government may issue dlrectlons to the Authority for reet:ﬁcatlon of any item :
objected to by the Auditor General of Pakistan and the Authonty shall comply with such
directions.

20.  Submission of yearly reports and returns.— - As soon as p0331b1e after the end of & ;very .
financial year but before the last day of the month of December of that year, the Authority shall
submit to the Government a report on the conduct of its affairs for that year :

21, Protection of actions taken in good faith under this Act—No suit, prosecution ot
other Iegal proceedmgs shall lie against the Government or the Authority or any officer or
servant thereof or any person acting under the authority of the Government or the ‘Authority for
anything which is in good faith done or mtended to be done in pursuance of thls Act or any rule
or regulation made thereunder ;




22, Tax Exemptions.- The income of the Authority, donations and contribution received by

the Authority for the purpose of this Act shall be exempt from all taxes, duties, charges or

‘imposts of any nature levied by federal, provincial, local governments or authorities or any
~ institution. : A

23. . Power to make rules.—The Government may, by notification in the official Gazette, '
make rules to carry out the purposes of this Act. '

24. Act to override other laws—The provisions of this Act shall have effect
notwithstanding anything inconsistent therewith in any other law for the time being in force.

25. - Removal of difficulties— If 'any difficulty arises in giving effect to or applying the
provisions of this Act, the Government may, make such order, not inconsistent with this Act or
the rules; as may be necessary for removal of such difficulty. _ ' | | ‘ '
26.  Repeal and Savings.— (1) The Women in Distress and Detention Fund Act, 1996 XV

of 1996), hereinafter called as repealed Act, shall stand repealed.

(2) Notwithstanding the repeal under sub-section (1), all funds and accounts constituted
and maintained under the repealed Act shall be deemed to be in continuation of the
corresponding funds and accounts constituted or maintained under this Act. ' '

STATEMENT OF OBJECTS AND REASONS

__is a constitutional right of every citizen to consult and engage a lawyer to defend themselves.
Article 37(d) of the Constitution guarantees that the State shall ensure inexp znsive and
expeditious justice to its citizens. The object of this Bill is to establish a _iegal and institutional
framework to promote access to justice by providing affordable, accessible, sustainatle, credible
and accountable legal aid, financial or other services to the poor and vulnerable section of the -
society in criminal matters. This will also help to promote legal awareness, education and public
awareness of the legal aid system. The Bill gives priority to disadvantaged women _and children,
~ especially in matters of sexual offences. Apart from the provision of legal aid, the Bill also
facilitates the extension of financial facilities such as provision of bail, fine and penalty amounts

to the poor. Hence this Bill.

MINISTER INCHARGE



