[AS PASSED BY THE NATIONAL ASSEMBLY]

Bill
to makc prov:smns for ]Jl'Ohlbltl()n of corporal pumshment agamst chlldmn

WHEREAS the Constltutlon rccogmzes the xnvnolablhty of cligmty of a pe:son as

--__'funda.:mentalnght ;T ol o e v 11 B

- WHEREAS it is necessary 1o make prowsmns for the pmtectwn of chlldren agamst _
corporal punishment by any person, at. work place, in all types - of educanonal institutions :

. including formal, non-formal, and religious both public and private, in- chlid care institutions -
Ly mcludmg foster care, réhabilitation centers and aﬁy oﬂier altcmatwe care setl both pubhc and

pﬂ»ate and in the Juve:mle J usuce System

AND WHEREAS Pakisian has rahﬁed Umted Natlons Conventlon on nghts of the Chlld

. (i989) and in acwrdancc with Article 19 of this. Convention, Government of Pakistan has i'_: A
| committed to taking all appropriate legislative, administrative, social and educational measures

e negllgent trcarment, majtreatment ot cxploztatlon

' ~ to.protect the child from all forms of physical or ‘miental vwlcnce m}ury or abuse neglect 01'_ .

“Rti is hercby enacted as follows -

% [ _ Short title, extent and Commencemcn t.—- ( 1) This Act may be called the Islamabad
o Capxtal Tem tory Prohzbmon of Corpoml Pmuslunent Act 20 az e ; :

QR extends to the Isiamabad Capxtal Temtory
i .(3) It shall come into force at PUCR, - i

2.° '-'Defimtmns - (I) In this Act unless the comext othermsc reqmres it

(a) “care msntutlons” means an educauonal mstttutxon an orphanage ora place of safety. 4
for one or more children for the purposes of providing alternative care or foster care; it i

may include a children’s home, rehabilitation ceunter or shelier elthcr on pe:manent or'.' L

tcmpora:y bas:s Whether public or private; reg;stcred or unreg;stered

¥ (b) “chlld” means any person under the age of eighteen yem, ¥ o

g (c) “corporal” or “phys;cal‘ means any pumsinnent in whmh physxca] force is used and ' P

_intended to cause some degree of pain or discomfort, however light it may be, which MY 5. A

. involve hitting (“smacking”, “slapping”, “Spanking™) a child, with the hand ot with ap .

- implement (a whip, stick, belt, shoe, wooden spoon, etc.) mcludmg kicking, shaking or G
throwmg a child, scratching, pinching, biting, puiling hair or boxing ears. Forcingachild

to stay in uncomfortable positions, ‘burning, scalding or forced mgesﬁon for example,
- washing a child’s mouth out with soap or forcing him to swallow hot : splces, mcludmg- _.
mental abuse or any other kind of pumslunent but not hmxted to: -

() “assault” as detmed in &ectxon 351 of the Pakistan Pena,i Code (Act XLV of
[860) heremaﬁer rcfemad to in this sectmn as “the sald Code : ;




(i) “hurt” as deﬁned in section 332 of the sald Code;
: (1i1‘1 “criminal force™ as deﬁned in Sf:Cthn '-!50 of the said Code; and

(iv) other nonnphyswal forms of pumshlnent which are cruel and dﬁgradmg, for
‘example, " punishment which belittlés, humﬂ;ates denigrates, scapegoats,
threatens, Scares or ndlwles the child; - : : :

: : (d) “edﬂcatlonal mbtttutlon means any mstltutlon where any kind of mstructlon is .

- ‘imparted.in a formal or non-formal way whether it is on a full time or part Time basis;
_mcludmg boamdmg houses, both publlc or pnvatf: regnstered or unreglsterﬂ-d

4(@) “work placc” mearis the place of work or the premlses whers an orga:uz_auon or

- employesr- Gpemtcs and includes building, factory, shop, commercial establishment, .
- workshop, ‘farm, residential hotel or- restaurant, open area or a larger ge Ogmbhn,al afen i
where the activities of the organization or of employer are carried out and mciudmg oy

i s.1tuanon Ihat is lmked to offi cxal work or ofﬁc131 acnwty outsxde the ofﬁc* e

' (2)”‘”0“15 8nd ex;aressmn“ uscd but nat def' ncd Sball have the same meamng as assagnc e

g mtherespecnvc iaws _ &
.73, Proinbititm of (.orporal Punwhment ~ (1) The chlld has the rlght to be l.hown respcct far his
personality and individuality and shall not be made subjeact to corpara] pumshmelx or any other
", _._hurml:atmg or degrading treatment -

_ 3} Nol:thhstandmg any‘thlng c:antamed in se»tlon 89 of the Paklstan i’cna] codc,, 1860 and an}r
_-other law and regulation for the time being in force, corporal punishment of children by any -

- person is prohibited in all its forms, at work place, in schools and’ other educational institutions

* . including formal, non-formal, and religious, both pubhc and private, in child care institutions

111(:114(;1111‘\3° fosier care, rehabilitation centers and any other alternative care seftings, bm‘h pubhc
and prwate, and in the Juvemle Justice § uyetem : : _ :

(3) Disclpimu{} measures concerning thc cluld can only be taken in accordmce thh .he child’s ..
©dignity, ‘and under no circumstances eorporal punishments, or punishments which relate to the: -
“ child’s physnca] and mental developmeut or which may affect the chlld’s cmotlonal status "an
_.-';allowed ek et Mg e i : A i

-.::.:-_:4 Penalties.w (1) Whoe\fcr vlolatw the provisions of sectlon 3 of this Act shall be hdblc tothe:

__'pumshments prescnbcd for the smd offenceb in the Paklstan Penal Code 1860 and ta othel '_ P
; -_-ennctments ! b ; sty T W _ ;S

] '. _. (2) The !’ollowmg minor and mﬂaor pﬁnait:tes shall be i m addxtmn to other en actment, *who vnolat*..'-, :
- -the Pmeons of sa(stlon 3 of ﬂus Act in educaﬂonal care mstltutlons and in c:ther ultemaxlv’:_[:j__'__' '

- care settmg-

i (l) censme '

(it) wuhholding, for a spcclﬁc period, promoﬁon or mcrement, othervmc than for
unfitness for promotion or ﬁnanclal advancement in accor dancc with the rulce :
Cor ordcrs pf:rtalmng to thc servme or post, :



- laws for the time being in force, * -

(dit) stdppage from promotion, for a spécific period, at an efficiency bar in the
~_ time- scale, otherwise than for unfitness to cross such bar;and . .~ . -
- government by negligence or breach of orders;

(®)  Maior penalties:

(i) demotion to a ower post ortunc-—scale, or to a lower stage in atune scale; g !

3

(ii) q'omplﬂsq_ry' retirerment; :
- (i) removal from service;and .
s (iv) dismissal from service. 5

employtent. .

probation oz training rules applicable to him jor

_ the expiration of the pierio't_i'df appointment; or e

5.  Cognizance of Offence.- Cognizance of offence under this Act shall be taken by a court of

child or his next of kin. - S T R

registered. -

@) All private ins;ituﬁionsl shall formulate a c'omplainff systci_i'l to addrcss-'odxppml p;_n_iishn__mbl.

- (3) At the time of registration the private institutions will have to submit an undertaking in

- writing that they will be responsible for the formulation of complaint system in line with the Act
.- and Rul¢s made there under for entertaining complaints. of corporal punishment; failing which = .
- will make them liable to the cancelation of r gistration. ‘The form 'of undertaking will be

1 (4) In case of a_priiraie institution the complaint of corporalpumshmcnt may._ also be ﬁle'd-.— fé_r o
. invoking the provisions of the Act before an authority which tay be prescribed. | frae

7. This Act to override all other laws.— Thc prbv_isions_of this Act _éhall_f_dvéﬁ*idé:__all other _

g (iv) recovery from pay of the whole or any part of any pecumary _10_5; caused to =

- (3) Removal from service does not, but dismissal from service does, disqualify for futurd
- (4) ln_'this scctlon refn_qyél or dismissal from servic_e dbé_fs-'n_ot inc_ludg thedlscharge of a person* ‘

(@ appointed on prabation, during the period of 'ﬁrobatipn,_or'i_'n_'adcmfdanée-_With‘the__ Bl

(b) appoihted, othérwise than under a contract, td_ hold. a temporaryappomtment,on Sadind

“(¢) - engaged unc_leracom_r’act_ in accotdance._'with the ténﬁg of the contract e 3 P

it a magistrate upon complaint by the child on whom punishment is inflicted or the parent of such |

£ (3 - Enf(ircemént;"of '_tlig "pi-ovisi_on's' of ‘this Act to private ih_st_ituiidris.# ) The Fedem] 5
~ Govertiment shall devise a comprehensive system for the enforcement and monitoring of the Act
- in private ins’titutionsi_whether_regi_stcred or un Tk P BT L R e

8 Rules— (1) Tﬁe Federal vaer__ﬁmeni may make rules, by official notification under the =
- Act, within six months aficr promulgatio_n'o_f this Act. .~ = - T L e B .
(2) The Féderal Government ‘shall amend the Code ‘of Conduct for teachers and the relevant = -

Rules ¢te. to include the prohibition of corporal punishment against clnldxenatmrkplacc andin

oo



all aducattona! msutunons m(;ludmg formal non-formal, and relxgmus both pubhc and pnvat‘ gk
- and’in ¢hild cars institutions including foster: care, rehabilitation centers, and any other
i a!tematlve care settmgs both public and pnvate and in Juvem]e Justice Sys1 em. :

= Physiclans, psychologrsts and educatxomsts around the globe havc pomted out tawarm __
negauvc effects of physical punishment of children | ion their mental and cognitive development,

" Countless studles have pmved that corporal pwushment and uncongenial learmng environment

| ~ creales- a number of psycho—soclal imbalances: in the personalmes of clnldren lm.ludlnﬂ ; |

_ % 'aggressmn Experts have consensus that physical pumshmcnt can have adve'rse consequences on -
= the child’s hcaltly pamcularly thelr behavior and: emotional wellbcmg One of the reasons -

."--‘”:.-.'.-attnbuted to the higher drop—out rate in schools and low learning outcames of students e

.k phystcﬂ] pum‘:hmcnt and castlgatwn of puplls by the teachers

gl Thc cases of ijJ'IES mﬂncted by teachers on theu studcnts are regularly repomd by the & ik
o media. In accoxdance w:th [,Jmtcd Nations Convention on. Rights of Child (1989) ratified by
:*'_Pak:srl:an ‘it is now the responsnbalxty of the state to protect children from all.forms ot‘phymca :

' *’-_"_:.and ‘mental rviolence. and maitreatment ’I‘hcrcfore it is desirable _that_ con_sora{ punishment is

ik Iba.nned legall) and deolared an offense through an Act

L Mg L g e sd)- |
" -Membe_r, National Assembly
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