
1

[AS PASSED BY THE NATIONAL ASSEMBLY]

BiI

to Llefine and amend the latv relating to lrusts

WlIL:REAS it cxperlicDt to enact a larv rclating to registration. adn, inistralion and

monitoring ol trusts registered within the tellitorial Iimits of Islamabad capital I'enitory;

. ANI) Wttt:.RlrAS the 't'rust Acr, 1882 (11 of 1882) does not cater effective administratiott

and financial ntonilorirrg and cvaluation of the trusts;

It is hereby enacted as follows:

CHAP'I'ER I

PRBI,IMINARY

1. Short title extent, commencement and application. - (l) This Act shall be called The

Islamabad Capital 'lenitory Trust Act,2020.

(l t It shall cxtend to the u'hole of the lslamabad Clapital 'I'erritor-v'

(3) Ii shall come into lorce at once.

(4) Nothing herein contained shall affect the rules of Muslim law as to lraqf or the mutual

relations of the menrbers ofan unclivided family as determined by any customary or personal law

or.to public or privatc religious or charitable endowments or to trllsts to distributc prizcs taLor in

war among the captors,

2. Definitions. - [n this Act, unless there'is anything repugnant in the subiect or contexl;

(a) "author of the trust" means the natural person who reposes or declares the

confldence and assigns the property to the trustee fbr thc bencfit ol bcneficiarl:

(b) .,bencficiar)" mcans the natural person u'lro benefits the confidence ofthe trust:

(c) "brcach of 1rust" means breach ol any duty imposed on trustce as such hy any

law tbr the time being in force:

(d),.competent authorities" means the'regulators" ithe oversight bodies for SRBs..

as specified in the Anti-Money Laundering Act, 2010 (VII ol'20i0)'" the

,,inr. cstigaling or plosccuthlg agcncy" and "thc Financial Monitc'ring []nii";

(e) '.department" means the directorate of Iabour and inclustries, Islamabai.l cirpital

1'erritory;
(1) ..director,' means the tlirector ol directorate of labour and industries. Islamabad

CapitalTerritory;..districtinrelligencecoordinationcommillee,'meansthc
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intelligence committee headed by the deputy commissionor or ,Jistrict maE,is,trate,

lslamabad Capital Territory, Islamabad and comprising thc representatives of

police rrnd intelligcrrce agencies:

(g) "financial moniroring unit" means the financial mohitoring unit specified 'rnder

the Anti-Money Laundering Act, 2010 (VII of 20 I 0);

(h) "home depafiment" means the office of the Chief Commis;sioner, Isl:rn.rabad

Capital Tenitory;
(i) "inslrunrent of 1l.rc 1rust" means the instrument by which the trus't is declared'

(j) "interest" means the beneficiary's right against the trust property;

(k) "investigating or prosecuting agency" means an investigating or prose(juting

agency as specified in the Anti-Money Laundering Act, 2010 (VII of 20lit):

(l) "law department" means directorate ol [aw' Chief Comrnissioners' t'ffice.

Islamabad Capital Tenitory;
(nr)'.notioc" mealls a person is said to have known ol a fact either when he itctually

knows that fact, or when, but for willful abstention from inquiry or gross

negligence, he would have known it, or when information of the fact is 11i'ren to

or obtained by his agent, under the circumstances mentioned in the Ocntract

Act,1872 (lX of 1872), and all expressions used herein and defined rn the

Conlract ,\ct.1872 (IX of 1872), shall be deemed to have the meanings

respoclivcl)' attributed 1() them by that Actl

(n) "prescribed" means prescribed by rules made under this Act;

(o) .'provincial govemment,' means the government defined under Presidential order

No. I of 1980:

(p) "purpose" means atty lawful purpose unless it is -

(i) lorbidden b-r', law: or

(ii) is o1'such a nature that, il permitted, it would dcfeal the provision; 'rf any

law: or
ii) is fraudulent; or

v) involves or implies injury to the person or property of another; or

v) the court regards it as immoral or opposed to public pol icy;

(q) "registercd" means rcgistered wilh the director;

(r) "reporting entity" means an entity specified under the Anti-Money Larmdering

Act,2010;
(s)"revenue department" means ofllce of the district collector, Islamabad Oapital

Territory;
(t) "trust" means an obligation annexed to the ownership of proprerty and rising out

o1'thc confidencc rcp<.rsed in and accepted by ll.re owner or dcclared and ac:epted

by him fbr the benelit of beneficiaryl
(u) "trustee" means any person who accepts the conlidence of thi: author of the trust

to the benefit of the beneficiary; and

(v) "trust property" means the subject matter of the trust; it nray be mo'iable or

immovablc property;

(
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CIIAP'IER II
OF TI]E CREATION OFTHE'|RUSTS

3. Validity of trust.- (1) No trust in relation to any immovable property is valid unless

declared by a non-testamentary instrument in writing signed by the author of the trust or the

trustee and registered or by the will of the author ofthe trust or ofthe trustee and its ownership is

transferred to the trllst.

(2) No trust in relation to movable propefiy is valid unless declared as aforesaid or unless

the ownership of the propet.v is transfened to the tust.

4. Creation of trust.- (1) Subject to the provisions of section 3, a trust is created when the

author ofthe trust indicates with reasonable certainty by any words or acts-

a) an intention on his part to ci'eate thereby a trust;

b) the purpose olthe trust;

c) the beneficiary;

d) the rrusrpropefiY; and

ql_transfers the trust-property to the trustee unless the trust is declared by will or the

author of the trust is himself to be the trustee.

(2) Erery trust fbr wlrich the purpose of the trust is unlawful is void and where it is

created for rnore than one purpose and one of the purposes is unlawful then whole ofthe trust is

void.

5. Who may create trusts.- A trust may subject in each case to the law for the time being

in lorce as to the circumstances and extent in ar,d to which the author of the trust may dispose of

the trust propeflY be created -

a) by every natural person competent to contract under the clontract Act, 1872 (IX of

1872); or

b) with the permission of a principal civil court of original jurisdiction by or on behalf

' of a minor.

6. Subject of trust.- The subject mattel of a trust must be property transf'erable to the

beneliciary,and it must not be merely beneficial interest under a subsisting trust

7. Who may be beneficiala.- Every natural person capable of holding property may be a

beneliciary and no legal person shall be a beneficiary under this Act

8. Disclaimer by beneficiary.- A proposed beneficiar-v may renolrnce his interest under the

trust by disolaimer addressed to the trustee or by setting up with notice of the tmst a claim

inconsistent thereuith.

g.Whomaybetrustee.-Everynaturalpersoncapableofhotdingpropertyandnotalegal

person may be a trustee bu1, wlrere the trust involves the exercise of discrelion. he shall not

execute it unless he is competent to contract under the Contract AcI, 1872 (IX of 1872)'



10. Acceptance to trust,- (1) A trust is accepted by any words rtl acts of tlte trusteo

indicating with reasonable certainty such acceptance.

(2) Each of the trustee accepting the trust in this seclion shall'provide an affidavrt that the

trustee has read and understood the duties and liabilities of the trustee as m,lntioned in (lhapter-

IV:

11. Disclaimer of trust.- (1) Instead of accepting a trust, the intended truiitee may,

within a period of sixty days, disclaim it and such disclaimer shall prevent the trusl-l)ropenv

from vesting in him.

(2) In case ol'more lhan one trustees, if one of lrustees, disclairns to be a trustee. it shall

not automatically confer the disclaiming trustee's rights on the other truste()s. The authc r of thc

trust shall either (a) explicitly allow the co-trustees to proceed in case of any ol the ln:mber':

disclaimer, or (b) wrtte a new trust-deed.

CIIAPTER ITI

OF'tHE ADMINIS'I'RA'TION OF' I'HE TRUS'I'S

lZ. 'frusts to be registeretl,- No Trust shall be functional unless it is registert,d under

this Act with the Directorate of Labor and Industries, Islamabad Capital Territory, Islanrabad.

13. Application for registration.- (l) For every trust required t,r be registercrd under

this Act. the lrustee shall provide to the director at or before the time of registration, tl.re

information regarding the purpose, author ofthe trust, details ofthe trustees, Beneficia:it:s of thtr

trust, and any other natural person exercising ultimate elfective control over tho fust a:j

prescribed to the satjsfaction ofthe department.

Explanation. - In case of more than one trustee, all the trustees will rrominate olte 'l-ruslee

who shall be responsible for thc provision of inlormation

121 The details of the information required to be provided under sub-section (1) abore

shall be prescribed.

14. Verification of the application.- The director shall veflfy the corttonts and

pafiiculars of the application before the registration through the investig:ating or p:-osecutinll

agencies who shall submit the verified reporl to the f)irector within 14 days of rec:iving the

request from him.

15. Registration of the properties.- (1) A1l movable and immovable propcrrties must

be registered in the uame of the Trust under the Registration Act, 1908 '

(2) Without pre.iudice to the Registration Act, 1908, the registration of the properti.:s

must include the details of authors of the trust, beneficiaries, trustee, co-tn,rstee, if an /. and anv

other natural person exercising ultimate effective confol over the trus1.
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16. Certificate of registration.- (l) The director, after fulfillment of legal

requirements, as mcntioned in the sections 13 to 15, shall register the trust under this Acf and

issue a certificate ol registration to the trustee.

(2) The director, fbr the reasons to be recorded in writing, may refuse the registration of

the application, if-

a) the purpose ol lhe trust is unlawful or the trllst proceeds are suspected to be

proceeds of crime. as the investigating or prosecuting agencies inforrn the director

under section 14 and the director may refer back the application to the la" r

enforcement agencies for legal action or any ofthe members of the trust including

author, trustees or any other person exercising ultimate effective control over the

trust are declared proscribed by the office of the Chief Commissioner, Islamabad

Capital 'ferritory. or associated with the proscribed organizations under the Anti-

Terrorism Act, 1997 or under the United Nations Security council Act, 1948, and

in such cases as mentioned in clause (b), the direcior shall share the details of

individuals with the Ministry of Interior and Ministry oi Foreign Affairs through

the home depafiment; or

b) the district inte)ligence coordination committee considers the trust a threat to

national se curitl-; or

c) the author of the trust, trustee, beneficiary. or any person acting on their behalf

lail to provide the complete personal details required under section 13 for the

registration-irnd functioning oflhe trust; or

cl) any other leason as may be prescribed.

17. Power to inspect record and compliance.- (1) The director, or the district

rnagistiate, ICT or the provincial government may summon any information relating to the trust

from the trustee for any purpose, and shall ha1,e the power to inspect such record at any time;

provided that the director while inspecting the record under this sub-section, shall state

the rcasons in writing lor such inspeclion.

(2).The officer summoning the record under sub-section ( I ) may share it wilh the

competent authorities upon written request through the office of Chief Commissioner, Islamabad

Capital Territory any information about the trust, trust assets, trust proceeds, author of the trust,

trustee, beneficiary or any other person exercising ultimate effective control over the trust.

(3) The director may also share the information under this seclion relating to the trust

assets and benel'rciaries with the reporting entity upon request.

(4) The director may after conviction by the competent court ol law impose financial

penalty up to Rupees one million, il a trustee is found in violation to the purpose of the trust or

fails to provide the inlormation under sub-section (l).



(5)Incasec.ffailuretopaythepenaltyundersub.section(4)'thedirectormavseeka
legal action through the court of original jurisdiction against the trustees lreld responsible for

non-compliance under this Act. and such legal action may result in inlprisonment ranging from

one month to six months.

The imprisonment granted under this section shall be for the non-complianct, of thr:

provisions of this Act and shall be in addition to the financial penalty alreadv imposed tmder sub-

section (4).

(6) The tlirector may after conviction by the competent court of law impose' .:jnancial

penalty up to Rupees one million. if a trustee fails to provide the information requ,rt:d under

sections 20 and 22^or lails to obtain and hold the information required under sectjon 23 lr,

addition, the trustee shall also be liable for imprisonment of minimunl three mc'nths to a

maximum of six months il he fails to make inlormation available to the colnpetent authorities its

required under section 20 or to the department or director for the purposes c'f sharing irrfllrmation

under section 20. This punishment shall be awarded by a court of the originrrl jurisdictirn.

(7) The rlirector may furlher take over the properlies of the trusl ()r freeze it; assets ,:'r

remove a trustee or a beneficiary ftom the trust and assign ner.v trustecs or beneficiary through a

legal order from a court of original jurisdiction in case the trust or trul;tee or beneliciary is

convicted of a criminal offence, including terror financing, money laundering or a threat to

national securitY.

(8) Nothing in sub,sections (2), (3), (4), (5) and (6) shail limit the person's bar;ir: righl of

being gi\,en fair trial opportunity and appeal to the secretary of the Division concetnrld or the

appellant court, as tne case maY be.

lg. power to obtain the registration record.- The departnent shall olltain tire

registration of trust record from the revenue department i.e. district collector, ICT, which rvas

held by it before r.he enactment of this Act within a period of sixty days from tht: date of

enactment of this Act, and, the department shall make elforts to make the trust lecord ln

conformitl with the provisions of this Act.

19. Register of trusts.- (l ) The director shall maintain a registr:r of the trlrsl.s in such

manner as may be prescribed.

(2)'I'he register shall contain information, including but not limited to the rtame and

detaits of every trust. its purpose, author, trustee, beneficiaries, any pers()n exercisiltg ultimate

effective control over the trust and other infomation as required by the department.

(3) The details must also include, if any of the person associated with the trust isr living in

Pakistan or outside Pakistan along with their residential addresses'

(4) The deparlment shall cxplain the extent oflhe details ofindividuals as inclurled in the

sub-sections (1), (2) and (3) to be made public in a manner and circumstances a:; may be

prescribed.
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20. Access to the information.- ( 1) The director may at any tlme requlre any

informatior] relating to the trust from the trustee, and the trustee is bound to provide the

information in a timely manner as may be prescribed'

(2). For purposes of domestic and intemational cooperatio-n, competent authorities may at

any time tequiro any information relating to the trust from the trustee' and the trustee shall

provide the information in a timely mannel as may be prescribed. Both the request of the

competent authorities and response of the trustee shall be routed through the provincial

government in a timely manner as may be prescribed'

I (3) The reporting entity may, in a timely manner as may be prescribed, also obtain the

informariotr Iiom the trustee aboul the details of trust assets, residential addresses of trustees and

details of beneficiaries. howevcr suc! request and response shall be routed through the

depadment;

provided that reasons of obtaining any kind of information, record shal1 be

communicated to the trust along with notice ofobtaining such information, record etc.

2l.Legalarrangementforholdingtheproperty.-Atrustma,vholdimmovahleand
movable propedy under i1s name, or may sell or dispose of the property being held by it. such

saie and purchase shall be the responsibility ofthe trustee'

CHAPTERIV
O[ TIIE DUTIES AND LIABIL1TIES OF TRLISI'EI,S

22. frustee to execute trust.- (l) The trustee is bound to fulfill the purpose of the

trust, and to obey the directions of the author of the trust given at the time of its creation' except

as modified by the consent ofall the beneficiaries being competent to contract'

(2). Where the beneficiary is incompetent to contract, his consent may' for the purposes

of this section. be given by a ptincipal civil coun of original jurisdiction'

(3)Nothinginthissectionshallbe{eemedtorequireatlus{eetoobeyanydirection
when to do so would be impracticable, illegal or manifestly injurious to the beneficiaries.

Explanation - Unless a contrary intention be*expressed' the purpose of a trust for

the payment of debts shall be deemed to be;

a)topayonlythedebtsoftheauthorofthetrustexistingandrecoverableatthedate
oltheinstrumentoftrust,or,whensuchinstrunrentisawill,atthedateolhis
deathl and

b)inthecaseofdebtsnotbearinginterest,tomakesuchpaymentwithoutinterest'
(4)Atrustee,orallolthetrustees,asthecasemaybe,areboundtodisclosethefactthat

they are trustees u'hen entering into a business relationship or carrying out an occasional

lransaclion with a rcporting cnlitr '

23.Trusteetocollectandholdinformation.-(1)Atrusteeoreachofthetrustees,as
the case may be, must collect and hold information about the author of the trust, co-trustee' if

any, beneficiaries of the trust, and ary other natural person exercising ultimate effective control
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over the tnlst to his satisfaction and requirement of the depafiment, before the execulic'n of tlr:

trust as mentioned in section 22

(2) The rrustee must provide the updated information undei this 1\ct to the rli:ector i,
timely manner as may be prescribed. In case of more than one trustee, only one trusloe shall be

nominated by other co-trustees lor the purpose of provision of information'

(3) The trustees or the trustee shall collect and hold basic information aboul. the other

service providers to the trust including, but not limited to, investment advisers oI rranagers,

accountants or lax advisors. and, provide this inlbrmation to the director even ifier the

registration of the trust, in the circumstances and manner as may be prescritred

(4) The details of the information required to be collected and held under stLb-sections

(1), (2), and (3) shall be as may be prescribed,

(5) The trustees or the ffustee shall fuither inform the provincial govemmellt or the

director and la*' enforcement agencies if it comes to their knowledge of any illegal utrlization of

the trusl money by 1he benefrciaries, after and during the execution of the trust.

24.Trusteetoinformhimselftostateoftrust.propeffy.-,\trusteeir;boundl'o
acquaint hirnself. as soon as possible, with the nature and circumslances cf the trust 'lropert) 1o

obtain. where necessarv, a transfer of the trust property to himself and sul)ject to the provisions

of the instrument oi'trust to get in trust-money invested or insufficient or hzLzardous serrlfity'

Illustrations. -

a) The trust-property is a debt outstanding on personal security. l'he Instrument of trust

gives the trustee no discretionary power to leave the debt so outstancling. The

trustee's duly is to recover the debt rvithout unnecessary delay'

. b) The trust-property is money in the hands of one of two co-tlusitees. No discretjonarv

po.fuer is given by the instrument of trust. The other co-trustee must not allow the

former to retain the money for a longer period than the circumstances o1'the case

required.

25. 'frustee to protect title to trust-property.- A trustee is bound to maintain alrd

defend alt such suits, and subject to the provisions of the instrumenl of tlust to take such other

steps, as reganls being had to the nature and amount or value to the trust propertl, mal be

reasonably requisite lor the preservation of the trust-property and the assertion or pl'otection of

the title therelo.

Illustrotions. - 'lhe trust-property is immovable property. \\hich has been p.iYen to rhe

author of the trust by an unregistered instrumenl. Subject to the provisi'lns of the law for the

registration of the documents, the trustee'S duty is to cause the instrument to be registererd.
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26. Trustee not to set up title adverse to beneficiary.- The trustee must not for

himself set up or aicl any title to the trusl-property adverse to the interest of the beneficiary.

28. Conversion of perishable properry.- where the trust is created for the benefit

of several persons in succession, and the trust-propeIly is of a perishable nature oI a future or

reversionary interest, the trustee is bound unless a:.r intention to the contrary may be inferred

frcim the instrument of trust, to convert tlie property into property of a permanent and immediate

profitable character.

29. Trustee to be impartial,- (l) where there are more beneficiaries than one, the

fustee is bound to be impartial, and must not execute the trust for the advantage of one at the

expense of another.

(2) Where the rrustee has a discretionary power, nothing in this section shall be deemed to

authorize the courl to control the exercise of same reasonably and in good faith.

31.

is bound to -

-a)
b)

Accounts and information.- A trustee or each olthe trustee, as the case may be.

keep clear and accurate accounts of the trust-property and income;

at all reasonable times, at the,request of the beneficiary, to fumish him with full

and accurale information as to the amount and state of the trllst-property:

update the infbrmation in a timely manncr about the author of the trust.

beneliciaries, trustees, any other natural peison exercising ultimate control over

the lrust, trust assets and incomesi

Explanation.-'Ihedetailsoftheinformationshallbeasmaybeprescribed
this Act:

d) gst accounts audited by a third party at least once in a year;

e) submit financial reports to the director in every financial year; and

fl shall maintain the information collected under this section, and, section 23 for a

period not less than the five years aller their involvement with the trust ceases, or'

the trust is extinguished.

32.Investmentoftrust-money.-(l)Wherethetlusl.propertyconsistsofmoney
and cannor be applied immediately or al an early date to the pllrposes ofthe tmst. the trustee is

c)

27. Care required from trustee.- A trustee is bound to deal with the trust-property

as carefully as a man of ordinary prudence would deal with suchproperty if it were his own; and,

in the absence of a contract to the contrary, a trustee so dealing is not responsible for the loss,

destruction or deterioralion olthe trusl-property.

30. l'rustee to prevent waste.- Where the trust is created for the benefit of several

persons in succession and one of them is in possession of the trust-property, if he commits, or

threatens to commit any act, ['hich is destructive, or permanently injurious thereto, the trustee is

bound to take measures to ?revent such act.
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bound subject to any direction contained in the instrument of trust to invest ths m6nr:1 on the

following securities. and on no other, namely:-

a) in promissory notes, debentures, stock or other securities of a Proviltcial or

Federal Government:

Provided that Securities, both the principal where'of and thr: interest

wlrereonslralllravebeenfullyandunoonditionallyguaranteedilyanv
government, shall be deemed, ior the purposes of this clause" to be set;urities o1'

such Government; and

b) on any other security expressly authorized by the instrument of trust, ,lr by an)

rule which the High Court may prescribe in this behalf'

33. Power to purchase redeemable stock at a premium'- A trustee may invest in

any of the securities, mentioned or referred to in section 32, notwithstandinll that the sanie ma,v lrc

redeemable and th;rt the price exceeds the redemption value, and a tnlstee may :etain unlil

redemption any redeemable stock, fund or security which may have been purchased in

accordance with this section.

34. Sale by trustee directed to sell within specified time.- Where a trust,le , direcrr:d

to sell within a spe,:ified time extends such time, the burden of proving, as between hi:aself and

the beneliciary, that the latter is not prejudiced by the extension lies upon the trustee, rrnless the

extension has been authorized by a principal civil court of original jurisdiction.

35. Liabilit"v for breach of trust.- (l) whele the trustee commits a breach cf trust, he

is liable to make good the loss which the trust-property or the beneficiary has thereb'v sustained.

unless the beneficiary, has by tiaud induced the tlustee to commit the bre:rch, or the ocneficiary'

being competent to contract, has himself, without coercion or undue :nfluence ha'ring been

brought to bear on him, concurred in the breach, or subsequently acquiesced therein with fu1l

knowledge of facts ofthe case and olhis rights as against the trustee'

, (2) A trustee committing a breach oftrust is not liable to pay inlsresl except ill the

following cases, namelY:-

a) where he has actually received interest;

b) rvhere the breach consists in unreasonable delay in paying trust-money to the

beneficiarY;

c) where the trustee ought to have received interest' but has not done so:

d) where he may be fairly ptesumed to have received interest. He is liable, in case

(a),toaccountfortheinterestactuallyreceived'and,incases(b),(c)and(d),to
account lor simple interest at the rate of six per cent ller annum, unless the court

otherwise directs;

e) where the breach consists in failure to invest trust-money and to accutlulate the

interest or dividends thereon, he is liable to account lor compound in.erest with

half-yearly rests at the same rate; and

l) where the breach consists in the employment of trust-pr':rperty or tht: procer:ds

thereof in trade or business, he is liable to account, at the option of the b:neficiary.
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either for compound interest (with half-yearly rests) at the same rate, or for the net

profits made by such employment.

36. No set-off allowed to trustee.- A trustee who is liable for a loss occasioned by a

breach of trust in respect of one portion of the trust property oannot set-off against his liability

again which has accrued to another portion of the trust-property through another and distinct

breach of trust.

3j. NonJiability for predecessor's default.- Where a trustee succeeds another, he is

no1. as such, liable for thc acts or defaults of his predecessor.

' 38. Non-liability for co-trustee's default.- (1) Sudect to the provisions of sections

25 and 21 ,one trustee is not, as such, liable for a breach of trust committed by his co-trustee:

Provided that, in the absence of an express declaration to the conffary in the instrument

oftrust, a trustee is so liable -
a) Where he has delivered trusl-prciperty to his co-trustee u'ithout seeing to its

proper application:

b) u.-here he allows his co-trustee to receive trust-property and fails to make due

inquiry as to the co-trustee,s dealings therewith, or allows him to retain it longer

than the circumstances of the case reasonably require;

c) where he becomes au'are of a breach of trust committed or intended by his co-

trustee, and either actively conceals it or does not within a reasonable time take

proper steps to protect the beneficiary's interest.

(2) A cotrustee who joins in signing a receipt for trust-propefty and proves that he

has not received the same is not answerable. by reason of such signature only, for loss or

rnisapplication of the property by his co-trustee.

39. Several liabilities of co-trustee.* (1) Where co-trustees jointly commit a breach

of trust, or where one o1 them by his neglect enables the other to commit a breach oftrust, each is

liable to the beneficiary lor the whole ofthe loss occasioned by such breach.

(2) As between the trustees themselves. if one be less guilty than another and has had to

refur.rd the loss, the former may compel the latter, or his Iegal representative to the extent ofthe

assets he has received, to made good such loss; and, if all be equally guilty. any one or more ol

the trustees rvho lias had to refund the loss may compel the others to contribute.

(3) Nothing in this section shall be deemed to authorize a hustee who has been guilty of

fraucl to institute a suit to compel contribution

40.Non-liabilityoftrusteepayingwithoutnoticeoftransferbybeneficiary.-
When any beneficiary's interest becomes vested in another person, and the trustee, not having

notice of the vesting. pays or delivers trust-property to the person who would have been entitled
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thereto in rhe absence of such vesting, the trustee is not liable fot the property so paid or

delivered.

41. t,iabilit-v of trustees where beneficiary's inteiest ir; forfeited to the

Government.- When the beneficiary's interest is forfeited or awarded by legal adjudication trl

the govemment or federal government, the tustee is bound to hold the trust-prope.t'/ to the

extent of such interest for the benefit of such person in such manner as he govemrnr:nt ma1

direct in this behalf.

42.Indemnityoftrustees.-Subjecttotheprovisionsoftheinstrumentoftrustancl
of sections 35 and 38, trustees shall be respectively chargeable only for siuch monel s stocks,

funds and securities as they respectively actually receive, and shai] not be answerab]e the one:

for the other of thcm. nor for any banker. broker or other person in whose hands u/ trusl''

property may be placed, nor for the insufficiency or deficiency of any stocks' Iunds c'r

securities, nor otherwise for involuntary losses'

CHAPTERV

OF RIGHTS AND POWERS OF TRUSTEE

43. Right to title-deed.- A trustee is entitled to have in his possession th€instument

oftrust and all the tlocuments oftitle if any relating solely to the trust-prop3rty'

44. Right to reimbursement

himself, or pay or rlischarge out ofthe trust-

the execution of the tmst, or thc realization,

protection or suppc'fi of the beneficiary'

of expenses'- ( I )Everlr trustee may r(rimburse

property, all expenses property incurred in or abottt

preservation or benefit of the trust-propofly, or the

(2) If the -,rust-property fails, the trustee is entitled to recover from the beneficiary

personalll.onwhosebehalfheacted,andatwhoserequest,expressedorimplied,ht::ladetlre
payment, the ainount of such expenses'

(3 t Where a tmstee has by mistake made an over-payment to th': beneficiary' he may

reimburse the trust:property out of the beneficiary's interest- If such interest fails, the trustee is

entitled to reoover from the beneficiary personally the arnount of such over-payrnent'

45. Right to indemnity from gainer by breach of trust'- (1) A person other lhan

trustee who has gained an aclvanlage from a breach of trust must indernnify the tr"i-lstee to the

extenl of the am,Junt actually received by such person rrnder the br':ach; and where h;: is

beneficiary the trustee has a charge on his interest for such amounl'

(2) Nothing in this section shall be deemed to entitle a tr'r.rstee to t,e indemnified who has,

in committing the breach oftrust, been guilty of fraud'
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46. Right to apply to Court for opinion in management of trust-property' - (1)

Any trustee may. without instituting a suit. apply by petition to a principal civil court of original

jurisdiction for its opinion, advice or direction on any present questions respecting the

management or administration of the trust-property other than questions of detail, difficulty or

importance, not proper in the opinion of the court for sunmary disposal'

(2)Acopyofsuchpetitionshallbeservedupon,andthehearingthereofmaybeattended
by. such ofthe persons interested in the application as the court thinks fit

(3) The costs of every application under this section shall be in the discretion of the court

to which it is made.

47. Right to settlement of accounts.- when the duties of a trustee, as such, are

completed, he is entitled to have the accounts of his administration ol the trust-property

examined and settle<l and. where nothing is due to the beneficiary under the trust' to an

acknowledgement in writing to thal effect.

4S.Generalauthorityoftl.ustee'.(1)Inadditiontothepowersexpresslyconferred
by this Act and by the instrument of trust, and subject to the restrictions, if any, contained in

such instrument, and to the provisions of section 29, a trustee may do all acts which are

reasonable and proper for the realization, protection or benefit ofthe trust-property' and for the

protection or support ofa beneficiary who is not competent to contract'

(2)Exceptwiththepermissionofaprincipalcivilcourtoforiginaljurisdiction'no
trustee shall lease trust-property for a term exceeding twenty-one years from the date of

execution of the lease, nor without reserving the best yearly rent that can be reasonably

obtained.

49.Powertosellinlots,aneitherbypublicauctionorprivatecontract..Where
the trustee is empowered to sell any trust-property, he may sell the same subject to prior charges

or not, and either together or in lots, by public auction or private contract, and either at one time

or at several times, unless the instrument of trust otherwise directs'

50.PowertosellunderspecialconditionsPowertobuy.in-andresell._(1)The
trustee making any such sale may insert such reasonable stipulations either as to title or

evidence oftitle, or otherwise, in any conditions of sale or contract for sale, as he thinks fit; and

may also buy in the property or any part thereof at any sale by auction' and rescind or vary any

contlact for sale, and resell the property so bought in, or as to which the contract is So rescinded,

without being responsible to the beneficiary for any loss occasioned thereby'

(2)Whereatrusteeisdirectedtoselltrust.propertyoltoinvesttrust-nroneyinthe
purchase of property, he may exercise a reasonable discretion as to the time of eff'ecling the sale

or purchase.

51. Power to convey.- For the purpose of completing any such sale' the trustee shall

havepowertoconveyorotherwisedisposeofthepropertysoldinsuchmannerasmaybe
necessary.
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52. Power to vary investments'- A trustee may' at his discretiotr' call in aII) trust-

property invested in any security and invest the same on any of the secul ities mentioned or

referred to in section 32, and from time to time vary any such investments for others of tkr same

nature

53. Power lo apply property of minors' etc'' for their mai*tenance elc - (I)

Where any property is helcl byalustee in trust for a minor' such trustee may' at his discretion'

0", ," att" **iians if any of such minor' or otherwise apply for or towards his maintenance or

educalionoradvancementinlife'orthereasonableexpensesofhisreligiousu'orship,larriage
or funeral, the whoie or any part of tUe income to which he may be entitleC in respect of sucb

property; and such trustee shall accumulate all the residue of such income by way of conrpound

interestbyinvestingthesameandthetesultingincomethereoffromtimetotinreinanl,ofthe
securities mentioned o, tt*d to in section 32' for the benefit of th': person vrho shall

ultimately become entitled to the property from u'hich such accumulations have arisen:

provided that such trustee may,'at any time, if he thinks fit' appli the whole ol an1' part o{

such accumulations as if the same were part of the income arising in the the:r current yea:.

(2) Where the income of the trust- property is insufficient for the minor's maintertance or

education or adr ancement of life' or the reasonable expenses of his religious worship' raarriage

or funeral. the trustee *u,, *i.t, the permission of a principal civil cotrrt of original ju.irrdiction.

bu1 not otherr,l'ise, apply the whole or an-v part of Such propefty fi:r or tou':r,Is such

maintenance, education, advancement or expenses'

(3) Nothing in this section shall be deemed to affect the provisions of any local law fbr

thetimebeinginforcerelatingtothepersonsandpropertyofminors.

54. Power to give receipts'-Any trustees or kustee may give a receipt in rmiting t'or

any money, securities o' othet mo'"able property payable' transferable or deliverable tc' them or

him by reason, or in the exercise' of any trust of power; and' in the atrsence of fraud' such

receipt shall discharge the person paying' transferring or deliverint' tht, t'rn:-Y:..:'orn' ''U
fromseeingtotheapplicationthereo|orbeingaccountableforanyl.lssormisirpplicatitln
thereof.

55. Porver to compound, etc'- (1)'lwo or more trustees acting together may' if they

a) aocept any composition or any security for any debt or for any property'

b) allow any time for payment of any debt; 
.

"; compromise, ""*O""ta' 
abandon' submit to arbitratiorL or otherwisr: settle

anddebt,u".o,.,t,"lui-orthingwhateverreiatingtothetrust;and
d) for any ; 

'h";" 
purposes' enter into' give' execute and do such

ur.""m"n", instruments of composition or arrangement' releases itnd other

things as to th"- '""* expedient' without being responsible for any loss

occasioned by any act or thing so done by them in gooii faith'
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(2) The powers conferred by this section on two or more trustees acting together may be

exercised by a sole acting trustee when by the instrument of trust, if any, a sole tustee is

authorized to execute the trusts and powers thereof.
(3) This section applies only if and as far as a contrary intention is not expressed in the

instrument of trust, ilany, and shallhave effect subject to the terms of that instrument and to the

provisions therein contained.

56. Power to several trustees of whom one disclaims or dies.- When an authority to
deal with the trust-property is given to several ftustees and one of them disclaims or dies, the

authority may be exercised by the continuing trustees, unless lrom the terms of the instrument of
trust it is apparent that the authority is to be exercised by a number in excess of the number of the

remaining trustees.

57. Suspension of trustee's powers by decree.- Where a decree has been made in a

suit for the execution of a trust, the trustee must not exercise any of his powers except in
conformity with such decree, or with the sanction of the court by which the decree has been

made. or, where an appeal against the decree is pending, ofthe Appellate Court.

CHAPTER VI

OF THE DISABILITIES OF TRUSTEES

58. Trustees cannot renounce after acceptance.- A trustee who has accepted. - the

Trust cannot afterwards renounce it except. -

a) with the permission of a principal civil court of original jurisdiction, or

b) if the beneficiary is competent to contract, with his consent, or

c) by virtue of a special power in the instrument of trust.

59. Trustee cannot delegate.- A trustee cannot delegate his office or any ofhis duties

either to a co-trustee or to a stranger. unless-

a) the instrument oftrust so provides, or
b) the delegation is in the regular course of business, or
c) the delegation is necessary. or
d) the beneficiary, being competent to contract, consents to the delegation.

Explanation - The appointment oian attomey or proxy to do an act merely ministerial
and involving no independent discretion is not a delegation within the meaning of this
section.

60. Co-trustees cannot act singly.- When there are more ftustees than one, all must
join in the execution ofthe trust, except where the instrument of trust otherwise provides.

61. Control of discretionary power.- Where a discretionary power conferred on a

trustee is not exercised reasonably and in good faith, such power may be controlled by a

principal civil court of original jurisdiction.



62. Trustee may not charge for services.- In the absence c,f express clirections to
the contrary conta.ined in the instrument offust or ofa conhact to the corlhary entered into with
the beneficiary c'r the court at the time of accepting the trust. a trustee has n,r right to
remuneratior.r for his trouble, skill and loss of time in executing the trust.

Nothing in this section applies to any official trustee, adminishatol general, public curator,
or person holding a certificate of administration.

63, Trustee may not use trust-property for his own profit,- A trustee shall nol use

or deal with the trust property for his own profit or for any other purpose unconnected with the

trust.

64. Trustee for sale or his agent may not buy.- No trust v,'hose duty it is to sell

trust property and no agent employed by such trustee for the purpose of the sale. nray, directly
or indirectly. buy the same or any interest therein, on his own account or as agent [or a third
person.

65, Trustee may not buy beneficiary's interest without permission.- ('l) No trustee

and no person who has recently ceased to be a trustee, may, withoul the lrcrmission ola prinoipal

civil court of original jurisdiction, buy or become mortgagee or lessee of the trust pro lefiy or any
party thereof and such permission shall not be given unless the proposed purchase lnortgage or
lease is nranifeslly lor the advantage ofthe beneficiary.

(2) No trustee whose duty it is to buy or to obtain a mortgagte ol lease cf particular
property for the beneficiary may buy it or any paft thereof or obtain a nrortgage or L:ase of it or
any part thereof, ibr himself-

66. Co trustee may not lend to one of themselves.- A trustee or co-tflrstee whose

duty. it is to invest trust-money on mortgage or personal security must not invest it on a

mortgage by or on the personal security of himself, or one ofhis co-trustees.

CHAPTER VII

OF RIGHTS AND LIABILITIES OF BENEFICIARY

67. Rights to rents and pro{its.- The beneficiary has subjecr to the provisions of the

insffument of trust, a right to the rents and profits ofthe trust-property.

68. Right to speci{ic execution.- The beneficiary is entitled to have th,: intention of
the author ofthe trust specifically executed to the extent of the beneficiary's interest -

(2) Right to transfer of possession.- Where is only one beneficrary and he i:; compctent

to contract or rvhere there are several beneficiaries and they are competent to contrzcl errd all are

of one mind. he or they may require the trustee to transfer the trust property to him ,:r them, or to
such person as he or they may direct.



(3) When property has been transferred or bequeathed for the benefit ofa married woman, so

that she shall not have power to deprive herself ol her beneficia.l interest nothing in sub section

(2) applies to such property during her marriage.

69. Right to inspect and take copies of instrument of trust accounts' etc.- The

beneficiary has a right, as against the trustee and all persons claiming under him with notice of
the trust to inspect and take copies oi the instrument of trust, the documents of title relating

solely to the hust property, the accounts of the trust property and the vouchers if any by which

they are supported and the cases submitted and opinions taken by the trustee for his guidance in

the discharge of his duty.

10. Right to transfer beneficial interest.- The beneficiary, if competent to contract,

may transfer his interest but subject to the law for the time being in force as to the circumstances

and extent in and to which he may dispose ofsuch interest:

Provided that when propefiy is transferred or bequeathed for the benefit of a married

woman. so that she shall not have power to deprive herself of her beneficial interest, nothing in

this section shall authorize her to transfer such interest during her marriage.

71. Right to sue for execution of trust.- Where no trustees are appointed or all the

trustees die, disclaim, or discharged or where for any other reason the execution ofa trust by the

trustee is or becomes impracticable. The beneficiary may institute a suit for the execution of the

trust and the trus1 shall, so far as may be possible, be executed by the Court until the

appointment of a trustee or new trustee.

72. Right to proper trustees.- (1) The beneficiary has a right subject to the

provisions of the instrument of trust, that the trust property shall be properly plotected and held

and administered by proper persons and by a proper number ofsuch persons.

(2) A person domiciled abroad, alien enemy a person having an interest inconsistent

with that of the beneficiary, a person in insolvent circumstances; and unless the personal law

ofthe beneirciary allows otherwise and a minor are not proper persons under this section.

73. Righr to compel to any act of duty.- The beneficiary has a right that his trustee

shall be compelled to perform any particular act of his duty as such and restrain from committing

any contemplated or probable breach of trust.

74. Wrongful purchase by trustee.- (l) Where a trustee has wrongfully bought

tlust property, the beneficiary has a right to have the propelty declared subject to the tuust or

retransftrred b1' the trustee, il it remains in his hands unsold, or, if it has been bought from him

by any person with notice of the trust, by such person. But in such case the beneficiary must

repay the purchase money paid by the trustee, with interest, and such other expenses, if any as

he has properly incurred in the preservation ofthe property and the trustee or purchaser must

a) account for the net profits ofthe property;

1,7
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b) be chmged with an occupation-rent, if he has been in actual possession of the
property; and

c) allow the beneficiary to deduct a proportionate part ofthe purchasi:-monev irthe
property has been deteriorated by the acts or omissions of the trustee or
purchaser.

(2) Nothing in this section-

a) impairs the rights of lessees and others who, before the institutic,n of a suit to
have the property declared subject to the trust or retransrlerred, have: <:ontacted in
good faith with the trustee or purchaser; or

b) entitles the beneficiary to have the property declarecl subject to the tr,st or
retransferred where he being competent to contract has himself, wirhout coercion
or undue influence having been brought to bear on hinr. ratified the sare to the
trustee with full knowledge of the facts ofthe case and of his rights as against the
trustee.

75' -I'rust properfy into the hands of third persons.- (I) where ,,rrst property
comes into the hands of a third person inconsistently with the trust, the beneficiar,T may. require
him to admit formally, or may institute a suit or a declaration, that the property is comprised in
thc taist.

(2) where the trustee has disposed of trust property and the money or other propeny
which he has received therefore can be traced in his hands or the hands of his legal representative
or legatee, the beneficiary has in respect thereof, rights as merely as may be the sarnt: as his rights
in respect of the original ftust property.

76' Saving of rights of certain transferees.- Nothing in section 75 entirles the
beneficiary ro any right in respect ofproperty in the hands of_

a) a transferee in good faith for consideration without havi,g notice of ;he trust,
either when the purchase-money was paid, or when the conve),ance was
executed, or

b) a transferee for consideration from such a.transferee.

(2) A judgment creditor of the trustee attaching and purchasing trust prcperty is not a
transferee for consideration within the meaning ofthis section.

(3) Nothing is section 75 applies to money currency notes, neg6tiable instruments in the
hands o1-a bona lide holder to whom they have passed in circulation, or shall be deerned to affect
the contract Act. 1872 (lX of 1872), section l0g, or the liability ofa person to whrm a debt or
charge is transferred.



77. Acquisition by trustee of trust-property wrongfully converted'- Where a

trustee wrongfully sells or transfers trust property and afterwards himself becomes the owner of
the property, the property again becomes subject to the trust, notwithstanding any want of notice

on the part ofintervening transferees in good faith for consideration.

78. Right in case of blended property.- Where the trustee wrongfully mingles the

trust property with his own, the beneficiary is entitled to a change on the whole fund for the

amount due to him.

79. Wrongfut employment by partner-trustee.- (1) If a partner, being a trustee,

wrongfully employs trust property in the business or on the account of the partnership, on other

partner is tiable therefore in his personal capacity to the beneficiaries, unless he had notice of the

breach of trust.
(2) The partners having such notice are jointly and severally liable for the breach of tmst.

80. Liability of beneficiary joining in breach of trust.- (1) Liability of beneficiary

in committing breach of trust arises where one of several beneficiaries -
a) joins in committing breach of trust, or

b) knowingly obtains any advantage there from, without the consent of the other

beneficiaries, or

c) becomes aware of a breach of trust committed or inlended to be committed,

and either actually conceals it, or does not within a reasonable time take

proper steps to protect the interests ofthe other beneficiaries, or

d) has deceived the trustee and thereby induced him to commit a breach of tnrst,

the other beneficiaries are entitled to have all his beneficial interest

impounded as against him and all who claim under him, otherwise than as

transferees for consideration without notice ofthe breach, until the loss caused

by the breach has been compensated.

(2) When property has been transferred or bequeathed for the benefit ofa married woman,

so that she shall not have power to deprive herself of her beneficial interest, nothing in this

section applies to such property during her marriage.

81. Rights and liabilities of beneficiary's transferee.- Every person to whom a

beneficiary transfers his interest has the rights and is subject to the liabilities of the beneficiary in

respect of such interest at the date of the transfer.

CTIAPTER VIII

OF VACATING THE OFFICE OF TRUSTEE

82. Office how vacated.- The office of a trustee is vacated by his death or by his

discharge from his office.

19



83.

follows-

:t0

Discharge of trustee.- the trustee may be discharged from his offir:e only ..1.s

by the extinction of the trust;
by the completion of his duties under the trust;

by such mcans as may be prescribed by the instrument oftrust;
by appointment under this Act of a new trustee in his place;

by consent of himself and the beneficiary, or, where there are more beneficiaries

than one, a1l the beneficiaries being competent to contmct;

by the executive order of the Director if any ofthe trustee:

(i). is convicted by a court in criminal case;

(ii). fails to fulfill any ofthe duty or obligation required under this Act; or

(iii). has been penalized under the sections 17 (c) and (e) above; and

by the court to which a petition for his discharge is presentecl under this Act'

a)

b)

c)

d)

e)

0

c)

84. Petition to be discharged from trust.- Notwithstanding the provisions of
section 22, every trustee may apply by petition to a principal civil court o1'original jrLrisdiction

to be dischargecl frr>m his olfice and if the court finds that there is sufficient reason for such

discharge, it may discharge him accordingly and direct his costs to be paid out ol'l.he trust

property. But where there is no such reason, the court shall not discharge him, unless 11 proper

person can be found to take his place.

85. Appointment of new trustees on death, etc.- (.1) Vhenever :uy person

appointed a Eustee disclaims of any trustee, either original or substittrted, dies ,lr is for a

continuous period of six months absent from Pakistan, or leaves Pakistan for the purpose ol
residing abroad or is declared an insolvent or desires to be discharged frorrL the trust or refuses or

becomes in the opinion of a principal civil court of original jurisdiction uniit or personally

incapable to act in the trust or accepts an inconsistent trust, a new trustee may be appcinted in his

place by -
a) the person nominated for that purpose by the instrument or trust (if anyt. or

b) ilthere be no such person or no such person able and willirrg to act, the author of
the trust if he be alive and competent to conkact or the surviving or c,)ntinuing

trustee or trustee for the time being, or legal representative of the last surviving

and continuing trustee, or with the consent of the court, the retiring trus;tee, if they

all retire simultaneously, or with the like consent, the last rel.iring trustee.

(2) Every such appointment shall be in writing under the hand of the person making

ir.

(3). On an appointment ofnew trustee the number oftrustees may be increased.

(4). The official trustee may, with his consent and by the order of thr: court, be

appointed under thrs section, in any case in which only one trustee is to be appointed and such

trustee is to be sole trustee.

(5) The provisions of this section relative to a trustee who is a dead includt: the case

of a person norninated trustee in a will but dying before the testator and those rt:lative tc, a
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continuing trustee included refusing or retiring trustee if willing to act in the execution of the

power.

86. Appointment by Court.- (1) Wtrenever any such vacancy or disqualification

occurs and it is found impracticable to appoint a new trustee under section 85, the benehciary

may, withour instituting a suit, apply by petition to a principal civil court of original jurisdiction

for the appointment of a trustee or a new trustee, and the Court may appoint a trustee or a new

trustee accordingly.

(2) Rule for selecting new trustees.- In appointing new trustees, the court shall have

regard:

a) to the wishes of the author of the trust as expressed il or to be inferred from

the instrument of trust;

b) to the wishes of the person, if any, empowered to appoint new trustees;

c) to the question u'hether the appointment shall promote or impede the

execution of the trust: and

d) where there are more beneficiaries than one to the interests of all such

beneficiaries.

87. Vesting of trust properfy in new trustees.- (1) Whenever any new fustee is

appointed under sections 85 or 86, all the trust property for the time being vested in the

surviving or continuing trustees or trustee or in the legal representative of any trustee shall

become vested in such new trustee, either solely or jointly with the surviving or continuing

trustees or trustee as the case may require.

(2) Power of new trustees.- Every new trustee so appointed and every hustee appointed

by a cour.t. either before or after the passing of this Act, shall have the same powers, authorities

and discretions and shall in all respects act, as if he had been originally nominated a trustee by the

author of the trust.

88. Survival of trust.- On the death or discharge of one of several co-trustees, the

trust survives and the trust property passes to the others, unless the instrument of trust expressly

declares. otherwise.

CHAPTERIX

OF THE EXTINCTION OF TRUSTS

Trust how extinguished.- A trust is extinguished -

a) when its purpose is completely fulfilled; or

b) when the director considers and has sufficient reasons to believe that the activities

of the trust are included in t.I)e section 16 (b) of this Act and records reasons in the

order to extinct the trust; or

89.
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c) when the fulfillment of its purpose becomes impossible by destruction of the trust

propeny or otherwise: or

d) when the lrust being revocable is expressly revoked:

Provided that reasonable defense opportunity has been given to the txust in
case of sub-section (c), above etrrd the trust has the right of app,esl 16 &s
depa:tment.

90. Revocation of trrrst.- (l) A trust created under this Act shall be rev,rked at the

pleasure of the testator.

(2) A trust othenvise created can be revoked only *

a) w'here all the benehciaries are cornpetent to contract by their consents;

b) where the trust has been declared by non testamentar]' inslrument or 51' word of
mouth, in exercise ofa power ofrevocation expressly reserved to the author ofthe
trust; or

c) r.r'here the trust is for the payment of the debts of the author of the trust and has not

been communicated to the creditors at the pleasure of the aulhor of the tntst.

lllustration: A conveys property to B in trust to sell the same zmd pay out

oi the proceeds the claims of A's creditors. A reserves uo power of re';c,cation. If
no comrnunication has been made to the creditors, A may revoke the tnrst. But if
the creditors are parties to the arrangement, the trust cannot be revok.el without
their consent.

91. Revocation nol to defeat what trustees have duly done.- No tru:jt can be

revoked by the author ol the trust so as to defeat or prejudice, what the bustees ma)' have duly
done in execution of the trust.

CHAPTER X

()F CERTAIN OBLIGATIONS IN TIJE NATURI:] OF'i'RI]STS

92. Obligation in nature of trust is created. - An obligation in the nature ofa trust

is created in the cases mentioned in section 93.

93. Transferor intended to dispose of beneficial interest.- Where th,: owner of
property transfers or bequeaths and it cannot be infered consistently with th,: attendant

circumstances that he intended to dispose of the beneficial interest rherein. the transferec or

Iegatee must hold such property for the benefit ofthe owner or his legal representative.

94. Transfer to one for consideration paid by another.- Where property is

transfbncd to one person for a consideration paid by anqther person and it rrppears thal such other

person did not inlend to pay or provide such ccnsideration for the benefit of the transferee, the

transferee must hold the property for the benefit of the person paying or pnrviding the

consideration. 'fhis section shall not affbct, the provisions of the Code of Civil Procedure. 1908.



95. Trust incapable of execution without exhausting trust-property.- where a

fiust is incapable ofbeing executed or where the trust is completely executed without exhausting

the trust property, the trustee, in the absence of a direction to the contrary, must hold the trust

property, or so much thereof as is unexhausted, for the benefit of the author of the trust or his

legal representative.

96. Transfer for illegal purpose.- Where the owner of property transfers it to another

for an illegal purpose and such putpose is not calried into execution or the transferor is not as

guilty as the transferee or ihe effect oi permitting the transferee to retain the property might be to

defeat the provisions of any law, the transferee musl hold the property for the benefir of the

transferor.

97. Bequest for illegal purpose.- (1) Where a testator bequeaths certain property

upon rust and the purpose of the trust appears on the face of the will to be unlawful, or during the

testator's life time the legatee agrees with him to apply the property for an unlawful purpose, the

legatee must hold the property for the benefit ofthe testator's legal representative.

(2) Where prcperty is bequeathed and the revocation of the bequest is prevented by

coercion, the legatee must hold the property for t}le benefit of the testator's legai representative.

98. Transfer pursuant to rescindable contract.- Where property is transferred in

pursuance ofa contract which is liable to rescission or induced by fiaud or mistake, the lransferee

must, on receiving notice to that effect, hold the property for the benefit of the transferor, subject

to repayment by the latter of the consideration actually paid.

gg. Debtor becoming creditor's representative.-where a debtor becomes the

executor or other legal representative of his creditor, he must hold the debt for the benefit ofthe

persons interested therein.

100. Advantage gained by fiduciary.- Where a trustee, executor, partner, agent,

director of a company, legal advisor, or other person bound in a fiduciary character to protect the

interests of another person, by availing himself of his character, gains for himself any pecuniary

advantage or where any person so bound enters into any dealings under circumstances in which

his own interests are or may be, adverse to those ol such other person and thereby gains for

himself a pecuniary advantage, he must hold for the benefit ofsuch other person the advantage so

gained.

l0l. Advantage gained by exereise of undue influence.- where, by the exercise of

undue influence, any advantage is gained in derogation of the interests of another, the person

gaining such advantage without consideration, or yith notice that such influence has been

exercised, must hold the advantage for the benefit of the person whose interests have been so

prejudiced.

102. Advantage gained by qualified owner.- where a tenant for life, co-owner,

mortgagee or other qualified owner of any property by availing himself of his position as such

gains an advantage in derogation of the rights of the other persons interested in the property or
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where any such owner, as representing all persons interested in such Foperty, gains any

advantage, he must hold for the benefit of all persons so interested, the advantage so 1;ained, but
subject to repayment by such persons of their due share of the expenses properly incun,:d and 1.o

an indemnity by the same persons against liabilities properly contra<:ted in gaining such

advantage.

f03. Property acquired with notice of existing contract.- Wlere a perscn acquirt:s

property with notice that another percon has entered into an existing conbact affi:cting that

Foperty of which specific performance could be enforced, the former must: hold the prc,perty lbr
the benefit ofthe latter to the extent necessary to give effect to the contract.

104. Property to be held on trust.- Where a pe6on contracts lo buy property to be

held on trust for certain beneficiaries and buys the property accordingly, he must hoid the
property for their benefit to the extent necessary to give effect to the contract.

105. Advantage secretly gained by one of several compounding creditors,- Where

creditors compound the debts due to them and one of such creditors, by a secret arrangr:reent wirh
the debtor, gains an undue advantage over his co-creditors, he must hold fbr the bene,fit of suoh

creditors the advantage so gained.

106. Constructive trusts in cases not expressly provided firr.- In an:/ case not

coming within the scope of any of the preceding sections, where there is n,r trust, but flre persc,n

having possession of property has not the whole beneficial interest therein, he muit hold the

property for the benr:fit ofthe persons having such interest, or the residue thereoi as th: :ase m;y
be to the extent necessary to satisry their just demands.

107. Obligator's duties, liabilities and disabilities.- The perso:n holding pr:peny in

accordance with any ofthe preceding sections of this Chapter must, so far as may be, p erform the

same duties, and is subject so far as may be to the same liabilities and disatrilities, as iilhe werer a

trustee ofthe property for the person for whose benefit he holds it:

Provided that where he rightfulty cultivates the property or employs it in trade or business,

he is entitled to reasonable remuneration for his trouble, skill and loss oftfune in such cultivation

or emplolmeru: Provided further that where he holds the property by virtue of a contract with a
person for whose benefit he holds it or with any one tfuough whom such person clainLs. he may,

without the permission of the court, buy or become lessee or mortgagee c,f the proport.y or iiily
part thereof.

108. Saving of rights of bona lide purchasers.- Nothing contained in this Chaplr:r

shall impair the rights of transferees in good faith for consideration or cr:eate an obligation in

evasion of any law for the time being in force.
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CHAPTERXI

Miscellaneous

109. Power to make rules.- Subject to the approval of the Federal Govemment, the

Chief Commissioner of Islamabad Capital Tenitory shall make nrles to carry out the purposes of
this Act within a period not later than the Sixty days from the date of enactment of this Act.

110. Power to interpret.- (1) The Chief Commissioner, Islamabad Capital Territory,

Islamabad can exercise arbitrary powers to clariff any confirsion arising out of the interpretation

of the sections of this Act:
Provided that the secretary must -

a) refer to the illusfiations or explanations mentioned in the Trust Act 1882; a,rd

b) consult the Law, Parliamentary Affairs and Human Rights department.

(2) Nothing contained in this section may be interpreted conkary to the judgrnents of High

Courts or Supreme Court of Pakistan, as the case may be.

111. Repeal.- The Trust Act, 1882(II of 1882) is hereby repealed to the extent of
Islamabad Capital Territory, Islamabad.

ll2. Saving.- (1) Notwithstanding the aforesaid repeal in section 111 above, anything

done, action taken, nrles made or notifications issued under the aforesaid Act, so far as it is not

inconsistent with the provisions of this Act, shall be deemed to have been made, done or taken

under this Act and shall have effect accordingly.

(2) Any document referring to the repealed Act shall be construed as referring to

corre sponding provisions ofthis Act:
Provided that all the Trusts registered in Islamabad Capital Territory under the repealed

Act shall be freshly registered under this Act within a period of six months'

STATEMENT OF OBJECTS AND RTASONS

ZAHEER-UD-DIN BABAR AWAN
Advisor to Prime Minister

on Parliamentary A ffairs.

In order to enhance the effectiveness of the implementation of the Orders passed by the

Federal Govemment, to cater effective administration and frnancial monitoring and evaluation of

the trusts relating to registration, administration and monitorhg of trusts registered within the

territorial limits of Islamabad Capital Territory. Furthermore, the facilities required for meeting

the necessary expenses through exemptions are also required to be incolporated in detail


